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PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS  OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 

The  Office  of  the  Federal  Register  will  publish  supple¬ 
ment  3  to  the  U.S.  Governmertt  Mamial  on  May  2.  This 
supplement  will  be  a  separate  part  in  the  FEDERAL 
REGISTER.  Executive  agencies  may  obtain  copies  by  sub¬ 
mitting  Standard  Form  1  to  the  Planning  Services  Division 
of  the  Government  Printing  Office  no  later  than  April  28. 
Copies  may  also  be  purchased  for  75  cents  frtm  the 
Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 


SUNSHINE  ACT  MEETINGS . 

.  21344 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

FEA  issues  entitlement  notice  for  February  1977  (Part  V 
of  this  issue) .  21405 

MANDATORY  PETROLEUM  ALLOCATION 
FEA  amends  small  refiner  bias  under  entitlements  pro¬ 
gram  with  respect  to  processing  agreements;  effective 
6-1-77;  comments  by  5-21-77 . . . . 21269 


SALMON  FISHERY 

Commerce/NOAA  implements  a  fishery  management 
plan;  effective  4-25-77;  comments  by  6-9-77  (Part  VI 


of  this  issue) . 21412 

Commerce/NOAA  issues  environmental  iriYpact  state¬ 
ment  and  approves  fishery  management  plan  (Part  VI 
of  this  issue) .  21415 

ANTIBIOTIC  DRUGS 

HEW/FDA  amends  rules  on  streptomycin  and  strepto¬ 
mycin-containing  drugs;  effective  5-26-77 .  21274 


NEW  ANIMAL  DRUGS 

HEW/ FDA.  approves  use  of  poloxaiene  liquid  feed  sup¬ 
plement;  effective  4-26-77 .  21281 

HEW/FDA  amends  rules  on  streptomycin;  effective 
5-26-77  .  21276 


COAL  MINING  POINT  SOURCE  CATEGORY 
EPA  establishes  effluent  limitations  guidelines;  effective 
4-26-77  (Part  III  of  thi*  issue) . 


21379 


L 


CONTINUtO  mtiot 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for  in¬ 
clusion  in  the  list  of  Rules  Going  Into  Ef¬ 
fect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  perioal  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

• 

DOT/FAA, 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  for  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I),  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U£.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documente  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Fedeeal  REOisTEk. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents.—  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  nurnbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


RURAL  HOUSING 

USDA/FmHA  amends  rules  on  loans,  grants,  real  estate 
and  chattel  properties  (2  documents);  effective  4-26-77..  21268 

MINERS 

Interior/MESA  issues  findings  of  fact  on  proposal  for 


training  and  retraining .  21295 

PRIVACY  ACT 

DOD/Army  issues  new  systems  of  records .  21309 

HUD  amends  systems  of  records .  21323 

0MB  lists  reports  on  new  systems .  21337 


INDIVIDUAL  RETIREMENT  ACCOUNTS  AND 
KEOGH  (H.R.  10)  PLANS 

FDIC  establishes  new  deposit  category;  effective  7-6-77..  21272 

VOCATIONAL  EDUCATION  ACT  OF  1963 

National  Occupational  Information  Coordinating  Com¬ 
mittee  publishes  interagency  agreement  (Part  II  of  this 


issue)  .  21375 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  lists  property  nominations .  21333 

LEGAL  SERVCES 

LSC  issues  equal  opportunity  instruction;  effective 
5-26-77  .  21336 

GRANTS  AND  CONTRACTS 

0MB  notice  on  principles  for  determining  cost  for  grants 
and  contracts  with  certain  nonprofit  organizations  (Part 
IV  of  this  issue) .  21391 

MEETINGS— 

A&TBCB:  National  Advisory  Committee  on  an  Acces¬ 
sible  Environment,  5-8  and  5-9-77 .  21302 

CEQ:  TSCA  Interagency  Committee  on  Priority  Chem¬ 
icals  Testing,  4-28-77 .  21307 


Commerce/DIBA;  Computer  Systems  Technical  Advi¬ 
sory  Committee,  Hardware  Subcommittee,  5-11- 

77 . 21305  ‘ 

Computer  Systems  Technical  Advisory  Technology 

Transfer  Subcommittee,  5-11-77 .  21305 

NOAA:  New  England  Fishery  Management  Council, 

5-23,  5-24,  7-5,  7-6,  8-2  and  8-3-77 .  21307 

Secy:  (hmmerce  Technical  Advisory  Board,  5-17 

and  5-18-77 .  21307 

HEW/Federal  Council  on  Aging:  5-18  thru  5-20-77..  21322 
Labor/BLS:  Business  Research  Advisory  Council, 

5-25-77  .  21335 

Business  Research  Advisory  Council’s  Committee 

on  Wages  and  Industrial  Relations,  5-18-77 .  21335 

National  Advisory  Committee  on  Oceans  and  Atmos¬ 
phere:  5-16  thru  5-17-77 .  21336 

NFAH/NEA:  National  Council  on  the  Arts,  5-13  thru 

5-15-77  . .21337 

NEH:  Advisory  Research  Grants  Panel,  5-16,  5-17, 

5-19,  5-20,  5-23  and  5-26-77 .  21337 

National  (huncil  on  the  Humanities,  5-12  and 

5-13-77  .  21337 

President’s  Commission  on  White  House  Fellowships, 

5-20  through  5-22-77 .  21339 

State:  Shipping  Coordinating  Committee,  5-12-77....  21341 
Shipping  Coordinating  Committee,  Subcommittee 

on  Safety  of  Life  At  Sea,  5-19-77 .  21341 

VA:  Station  Committee  on  Education  Allowances,  5- 
16-77  .  21341 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  National  Occupational  Information  Coordinating 

Committee  .  21375 

Part  III,  EPA. . 21379 

Part  IV,  0MB . . . 21391 

Part  V,  FEA _ ^ . . .  21405 

Part  VI,  Commerce/NOAA . 21411 
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AGING,  FEDERAL  COUNCIL 
Notices 

Meetings: 

Council  on  Aging - 21322 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and  Calif-  21267 
Peaches  grown  in  Oa.,  regulation 
by  grade  and  size - 21267 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
j  Home  Administration;  Forest 
Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease - 21269 

Overtime  services  relating  to  im¬ 
ports  and  exports : 

Animals,  commuted  traveltime 
allowances _ 21269 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Notices 

Meetings: 

National  Advisory  Committee  on 
Accessible  Environment _ 21302 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 


Notices 

Discharge  review  program,  Viet¬ 
nam  era  personnel _ 21308 

EnvironmenUJ  statements;  avail- 
abilitsr,  etc.; 

Rocky  Mountain  Arsenal,  Colo. 

(2  documents) _ 21308 

Privacy  Act;  systems  of  records.  _  21309 


ARTS  AND  HUMANITIES.  NATIONAL 


FOUNDATION 

Notices 

Meetings: 

National  Council  on  Arts - 21337 

National  Council  on  Humani¬ 
ties  Advisory  Committee _ 21337 

Research  Grants  Panel;  correc¬ 
tion  - . 21337 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Transport  As- 

!  sociation _ 21303 

I  Mackey  Certification  Proceed- 
‘  ing . 21304 

CIVIL  SERVICE  COMMISSION 
Notices 

Educational  requirements,  estab¬ 
lishment  of  minimums: 

I  Ecology  series - 21304 

I 
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Noncareer  executive  assignments: 
Agriculture  Department  (2  doc¬ 
uments)  _  21304 

Justice  Department  (3  docu¬ 
ments _  21304.  21305 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

Notices 

Meetings: 

Technical  Advisory  Board - 21307 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Community  Action  Programs: 

Funding,  application  process; 
correction _ 21292 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Hazardous  substances  and  articles; 
administration  and  enforce¬ 
ment: 

Children’s  wearing  apparel  coti- 
taining  TRIS;  correction _ 21274 

DEFENSE  DEPARTMENT 

See  Army  Department:  Engineers 
Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings; 

Computer  Systems  Technical 
Advisory  Committee,  Hard¬ 
ware  Subcommittee _ 21305 

Computer  Systems  Technical 
Advisors’  Committee;  Tech¬ 
nology  Transfer  Subcommit¬ 
tee  — _ 21305 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controlled  substances: 

Almar  Pharmacy _ 21335 

EDUCATION  OFFICE 
Notices 

Occupational  information,  inter¬ 
agency  agreement;  cross  refer¬ 
ence  _  21321 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Occupational  information,  inter¬ 
agency  agreement;  cross  refer¬ 
ence  _  21336 

ENGINEERS  CORPS 
Proposed  Rules 
Navigation  regulations : 

San  Francisco  Bay,  Calif.;  ex¬ 
tension  of  time _ 21300 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution;  elfluent  guidelines 
for  certain  point  source  cate¬ 
gories: 

Coal  mining _ 21379 

Notices 

Pesticide  programs: 

Packaging,  special;  standards; 
notification  to  Agriculture  De¬ 
partment  Secretary _ 21312 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 

Mobil  Chemical  Co.  et  al _ 21311 

ENVIRONMENTAL  QUALITY 

COUNCIL 

Notices 

Meeting: 

Priority  Chemicals  Testing. 

TSCA  Interagency  Commit¬ 
tee  . . . 21307 

FARMERS  HOME  ADMINISTRATION 

Rules 

Real  estate  and  chattel  proper¬ 
ties: 

Rural  to  nonrural,  designation 
change _ 21268 

Rural  housing  loans  and  grants; 

Policies,  procedures  and  author¬ 
izations;  interest  payment 
loan  funds _ 21268 

Notices 

Disaster  and  emergency  areas: 

Florida _ 21302 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Organization  and  functions: 

Land  Mobile  Spectrum  Manage¬ 
ment  Division;  establish¬ 
ment  _  21292 

Proposed  Rules 

Radio  broadcast  services: 

Standard  broadcast  band;  clear 
channel;  inquiry;  extension  of 
time - 21301 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Rules 

Interest  on  deposits: 

Individual  retirement  accounts 
(IRA)  and  Keogh  (H.R.  10) 
plans;  maximum  interest 
rates _ 21272 

FEDERAL  DISASTER  ASSISTANCE 

ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 


Alabama _ 21322 

Colorado _ 21322 

Michigan _ 21322 

Minnesota _ 21322 

Utah . 21323 

Virginia _ 21323 

Washington _ 21323 

West  Virginia _ 21323 
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FEDERAL  ENERGY  ADMINISTRATION 
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Petroleum  allocation  regulations, 
mandatory : 

Crude  oil,  domestic;  small  re¬ 
finer  bias  under  entitlements 
program _ 21269 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with  Ex¬ 
ceptions  and  Appeals  Office  (2 

documents) _ 21312,  21314 

Domestic  crude  oil  allocation  pro¬ 
gram;  entitlement  notices: 

February,  1977 _ 21405 

Refiners  price  rules  on  recovery  of 
increased  nonproduct  costs; 
deadline  for  filing  applications 
for  exception _ 21315 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Ray- Mar  Expedition  Corp _ 21318 

Oil  pollution,  certificates  of  finan¬ 
cial  responsibility  (2  docu¬ 
ments) . - . 21316,  21317 

FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

National  Oas  Pipeline  Co.’  of 

America _ 21319 

Tenneco  Oil  Co.,  et  ^ _ 21320 

Transcontinental  Gas  Pipe  Line 

Corp _ 21320 

Triton  Oil  b  Gas  Corp _ 21320 

Stingray  Pipeline  Co _ 21319 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Walter  Switzer,  Inc _ 21273 


FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  and  threatened  spe¬ 
cies  permits;  applications  (2 
documents) _ _ _  21327,  21329 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Poloxalene  liquid  feed  supple¬ 
ment  -  21281 

Streptomycin  and  streptomy¬ 
cin-containing  drugs _ 21276 

Human  drugs: 

Streptomycin  and  streptomy¬ 
cin-containing  drugs _ 21274 


Proposed  Rules 

Milk,  lowfat  and  skim;  identity 
standards;  use  of  stabilizers  and 
emulsifiers;  extension  of  time..  21295 

Notices 

GRAS  or  prior-sanctioned  ingre¬ 
dients,  hearings: 

Glutamates,  protein  hydroly¬ 
sates,  caffeine,  lard,  and  lard 
oil;  correction _ 21322 


FOREST  SERVICE 

Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

DeSoto  National  Forest,  DeSoto 
Timber  Management  Plan, 

Miss _ 21302 

GEOLOGICAL  SURVEY 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Mobil -Consol  Pronghorn  Mine; 


Campbell  County,  Wyo - 21330 

Phosphate  land  classification: 

Utah _ 21330 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Fed¬ 
eral  Council  on  Aging;  Food  and 
Dmg  Administration. 

Notices 

Information  collection  and  data 
acquisition  activity,  description; 
inquiry _ 21321 

HEARINGS  AND  APPEALS  OFFICE, 


INTERIOR  DEPARTMENT 
Notices 

Applications,  etc.: 

Alrosha  Coal  Co.,  Inc _ 21331 

J  &  H  Coal  Co..  Inc . . 21332 

Looney  L  Fields  Coal  Co _ 21332 

Pontiki  Coal  Corp.  (2  docu¬ 
ments) _  21332,  21333 

Star  Craft  Coal  Co _ 21333 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  pisaster  Assist¬ 
ance  Administration;  Interstate 
Land  Sales  Registration  Office. 

Notices 

Pi'ivacy  Act;  systems  of  records..  21323 

INDIAN  AFFAIRS  BUREAU 

Rules 

Navajo-Hopi  Tribes;  code  of  of¬ 
fenses,  grazing  regulations  for 
former  joint  use  lands _ 21281 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Hearings 
and  Appeals  Office;  Indian  Af¬ 
fairs  Bureau;  Land  Manage¬ 
ment  Bureau;  Mining  Enforce¬ 
ment  and  Safety  Administra¬ 
tion;  National  Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Investigations: 

DOT  matrix  impact  printers  and 
solenoids  and  print  head  as¬ 
semblies  _  21334 

Light  shields  for  solar  appara¬ 
tus  . . . 21335 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  vari¬ 
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Chicago,  Milwaukee.  St.  Paul  li 

Pacific  RaUroad  Oo . 21293 
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Railroad  Oo . . . 21294 
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Fourth  section  application  for  re¬ 
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Hearing  assignments  (2  docu¬ 
ments) .  21341,  21342 

Motor  carriers: 

Temporary  authority  termina¬ 
tion  . 21342 

Transfer  proceedings  (2  docu¬ 
ments)  _  21342 

INTERSTATE  LAND  SALES  REGISTRATION 
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Notices 

Land  developers;  investigatory 
hearings,  ord«s  of  suspen¬ 
sion,  etc.: 

Connestee  Falls  et  al - 21323 

JUSTICE  DEPARTMENT 
See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  Employment  and  Training 
Administration;  Labor  Statis¬ 
tics  Bureau;  Occupational 
Safety  and  Health  Administra¬ 
tion. 

LABOR  STATISTICS  BUREAU 
Notices 

Meetings : 

Business  Research  Advisory 


Council  . . 21335 

Business  Research  Advisory 
Council,  Wages  and  Industrial 

Relations  Committee _ 21335 

Occupational  information,  inter¬ 
agency  agreement;  cross  refer¬ 
ence  _  21336 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Wyoming . 21326 

Opening  of  public  lands: 


California  (3  documents) .  21325, 21326 

LEGAL  SERVICES  CORPORATION 
Notices 

Equal  opportunity  instruction....  21336 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _ 21338 

Grants  and  contracts  with  cer¬ 
tain  nonprofit  organizations: 
principles  for  determining  cost.  21391 
Privacy  Act;  rep<»ls  on  new  sys¬ 
tems  of  records _ 21337 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  88,  Arndt.  1  ] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Umltetion  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION :  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  Califomia-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  April 
17-23,  1977.  The  amendment  recognizes 
that  demand  for  lemons  has  improved, 
since  the  regulation  was  issued.  This  ac¬ 
tion  will  increase  the  supply  of  lemons 
available  to  consumers. 

DATES:  Weekly  regulation  period  April 
17-23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  91§,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  mar¬ 
keting  agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  issued. 
Amendment  of  the  regulation  is  neces¬ 
sary  to  permit  lemon  handlers  to  ship 
a  larger  quantity  of  lemons  to  market  to 
supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  2C,000  car¬ 
tons,  in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 


amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act  is 
insufBcient,  and  this  amendment  relieves 
restrictions  on  the  handling  of  lemons. 

<b)  Order,  as  amended.  Paragraph  (b) 

(1)  of  §910.388  Lemon  Regulation  88 
(42  FR  19865)  is  amended  to  read  as  fol¬ 
lows:  “The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  17,  1977, 
through  April  23,  1977,  is  established  at 
250,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  April  21. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Market  Service. 

(PR  Doc.77-11903  Filed  4-25-77; 8: 46  am) 


(Peach  Regulation  1| 

PART  918 — FRESH  PEACHES  GROWN  IN 
GEORGIA 

Regulation  by  Grade  and  Size 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Pinal  rule. 

SUMMARY:  This  regulation  sets  mini¬ 
mum  grade  and  size  requirements  for 
fresh  peaches  grown  in  Georgia  for  the 
1977  season.  These  requirements  are 
designed  to  promote  orderly  marketing 
in  the  interest  of  producers  and  con¬ 
sumers. 

EFFECTIVE  DATE:  April  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250.  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918),  regulating  the  handling  of  fresh 
peaches  grown  in  Georgia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tion  of  the  Industry  Committee,  estab¬ 
lished  under  the  amended  marketing 
agreement  and  order,  and  upon  other 


available  informatiem,  it  is  found  that 
this  regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  This  regulation  is  based  on  the 
Department’s  appraisal  of  the  crop  and 
current  and  prospective  market  condi¬ 
tions  for  Georgia  peaches.  These  grade 
and  size  requirements  are  necessary  to 
prevent  shipment  of  peaches  which  do 
not  meet  such  requirements,  and  are 
designed  to  permit  shipment  of  ample 
supplies  of  peaches  of  an  acceptable 
quality  and  of  the  more  desirable  sizes 
in  the  interest  of  producers  and  con¬ 
sumers  pursuant  to  the  declared  policy 
of  the  act.  The  less  stringent  size  require¬ 
ments  early  in  the  season  reflect  the  fact 
that  earlier-maturing  varieties  of  peach¬ 
es  generally  mature  at  smaller  sizes  than 
do  later  maturing  varieties.  The  ex¬ 
ception  of  peaches  shipped  in  bulk  to 
adjacent  markets  from  grade,  size,  and 
inspection  requirements  follows  the 
practice  of  prior  years  and  is  designed 
to  permit  shipment  of  peaches  which 
are  of  a  quality  and  size  acceptable  in 
the  adjacent  markets  but  are  not  suit¬ 
able  for  distribution  in  more  distant 
markets  in  competition  with  peaches 
from  other  areas. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per¬ 
mitted,  for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  April 
14,  1977,  after  giving  due  notice,  to  con¬ 
sider  supply  and  market  conditions  for 
peaches  and  the  need  for  regulation. 
Interested  persons  were  afforded  an 
opportunity  to  submit  information  and' 
views  at  this  meeting.  The  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secre¬ 
tary  after  the  meeting  was  held,  and 
information  concerning  the  provisiems 
and  effective  time  has  been  provided  to 
handlers  of  peaches.  Shipments  of 
peaches  are  expected  to  begin  April  26, 
1977,  and  this  regulation  should  apply 
to  all  shipments  of  peaches  in  order  to 
effectuate  the  declared  policy  of  the  act. 
Compliance  with  this  regulation  will  not 
require  of  handlers  any  preparation 
which  cannot  be  completed  by  April  26, 
1977.  It  is  necessary,  to  effectuate  the 


FfDEtAL  REGISTER,  VOL.  42,  NO.  10— TUESDAY.  APRIL  26.  1977 


21268 


RULES  AND  REGULATIONS 


declared  policy  of  the  act,  to  make  this 
regulation  effective  as  specified. 

§  918.319  Peach  Regulation  1. 

Order,  (a)  No  handler  shall  ship,  ex¬ 
cept  peaches  in  bulk  to  destinations  in 
the  adjacent  markets,  any  peaches 
which: 

( 1 )  During  the  period  April  26  through 
August  31,  1977,  do  not  grade  at  least  85 
percent  U.S.  No.  1  quality:  Provided. 
That  peaches  with  well-healed  hail 
marks  or  split  pits  not  scored  as  serious 
damage,  or  peaches  with  not  more  than  1 
percent  decay,  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  this 
subparagraph. 

(2)  During  the  period  April  26  through 
May  4,  1977,  are  smaller  than  1%  inches 
in  diameter,  except  that  not  more  than 
10  percent,  by  count,  of  such  peaches  in 
any  bulk  lot  or  any  lot  of  packages,  and 
not  more  than  15  percent,  by  count  of 
such  p>eaches  in  any  container  in  such 
lot,  may  be  smaller  than  1%  inches  in 
diameter. 

(3)  During  the  period  May  5  through 
May  12, 1977,  are  smaller  than  1%  inches 
in  diameter,  except  that  not  more  than 
10  percent,  by  count,  of  such  peaches  in 
any  bulk  lot  or  any  lot  of  packages,  and 
not  more  than  15  percent  by  count  of 
such  peaches  in  any  container  in  such 
lot,  may  be  smaller  than  1%  inches  in 
diameter. 

(4)  During  the  period  May  13  through 
August  31,  1977,  are  smaller  than  V/b 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con¬ 
tainer  in  such  lot,  may  be  smaller  than 
IVa  inches  in  diameter. 

(b)  The  inspection  requirement  con¬ 
tained  in  S  918.64  of  this  chapter  shall 
not  be  applicable  to  any  shipment  of 
peaches  in  bulk  to  destinations  in  the 
adjacent  ip^rl^ets,  except  for  peaches  in 
new  containers,  during  the  period  April 
26,  through  August  31,  1977. 

(c)  The  maturity  regulations  con¬ 
tained  in  S  918.400  of  this  chapter  are 
hereby  suspended  with  respect  to  ship¬ 
ments  of  peaches  to  all  destinations  other 
than  those  in  the  adjacent  markets  dur¬ 
ing  the  period  April  26,  through  August 
31,  1977. 

(d)  When  used  herein,  the  terms  “han¬ 
dler,”  “adjacent  markets,”  “peaches,” 
“peaches  in  bulk”  and  “ship”  shall  have 
the  same  meaning  as  when  used  in  the 
aforesaid  amended  marketing  agreement 
and  order,  and  the  terms  “U.S.  No.  1” 
and  “diameter”  shall  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Peaches  (7 
CFR  51.1210-51.1223). 

(Secs.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) . 

Dated:  April  22, 1977. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.77-iai03  Plied  4-25-77;8:45  am) 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444. S| 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D — Rui%l  Rental  Housing  Loan 
Policies,  Procedures  and  Authorizations 

Deletion 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  is  deleting  the  provision  in 
its  regulations  which  requires  funds  in¬ 
cluded  in  the  loan  for  payment  of  inter¬ 
est  to  be  collected  and  applied  as  a  regu¬ 
lar  payment  at  the  time  of  loan  closing. 
This  action  is  being  taken  since  this  pro¬ 
vision  is  inconsistent  with  the  promissory 
note,  which  allows  the  interest  to  be  col¬ 
lected  when  due. 

DATES:  April  26.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  R.  Conn,  Director,  Multiple  Fam¬ 
ily  Housing  Loan  Division.  202-447- 
7207. 

SUPPLEMENTARY  INFORMATION: 

§  1822.95  [Amended] 

Paragraph  1822.95(c)  (5)  of  Subpart  D, 
Part  1822,  Title  7,  Code  of  Federal  Regu¬ 
lations  (40  FR  4278,  42  FR  4408)  is  de¬ 
leted.  It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts  shall 
be  published  for  comment  notwithstand¬ 
ing  the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  deletion,  how¬ 
ever,  is  not  published  for  proposed  rule- 
making  since  the  purpose  of  the  change 
is  to  correct  a  current  inconsistency  in 
the  regulation  and  any  delay  would  be 
contrary  to  the  public  interest. 

(42  T7.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CPR  2.23; 
delegation  of  authority  by  the  Assistant  Sec¬ 
retary  for  Rural  Development,  7  CFR  2.70.) 

Dated:  AprU  13, 1977. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 
IFR  Doc.77-11907  FUed  4-25-77:8:45  am] 

I 

SUBCHAPTER  K— PROPERTY  MANAGEMENT 

PART  1955— REAL  ESTATE  AND  CHATTEL 
PROPERTIES 

Subpart  A — Liquidation  of  Loans  and 
Acquisition  of  Property 

Subpart  C — Disposal  of  Acquired  Property 
Miscellaneous  Amendments 

AGENCY:  Farmers  Home  Administra- 
Uon,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  A  Farmers  Home  Adminis¬ 
tration  regulation  is  amended  to  allow 


rural  housing  property  located  in  an 
area  whose  designation  has  been  changed 
from  rural  to  nonrural,  but  is  otherwise 
suitable  for  retention  in  the  FmHA  pro¬ 
gram,  to  be  considered  as  suitable  prop¬ 
erty.  This  amendment  is  necessary  to 
add  language  implementing  a  provision 
of  the  Housing  Authorization  Act  of  1976. 
In  addition,  other  various  editorial 
changes  have  been  made. 

DATE:  April  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  R.  M.  Yates,  202-447-3752. 

SUPPLEMENTARY  INFORMATION: 
Various  sections  of  Subparts  A  and  C  of 
Part  1955,  (Chapter  XVIH,  Title  7,  Code 
of  Federal  Relations  (41  FR  32698) 
are  amended.  Section  1955.3(c)  of  Sub¬ 
part  A  is  amended  to  add  language  in¬ 
advertently  omitted  when  published  as  a 
rule.  Section  1955.103(e)  of  Subpart  C 
is  amended  to  add  language  implement¬ 
ing  a  provision  of  the  Housing  Authoriza¬ 
tion  Act  of  1976  which  provides  that  Gov¬ 
ernment-acquired  housing  located  in 
nonrural  (formerly  rural)  areas  may  be 
treated  as  suitable  property  and  handled 
as  if  in  an  area  eligible  for  loans  and 
servicing  through  the  Farmers  Home 
Administration.  Paragraph  (g)  of  this 
section  is  amended  by  deleting  language 
no  longer  applicable. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts  shall 
be  published  for  comment  notwithstand¬ 
ing  the  exemption  of  5  U.S.C.  553  with 
respect  to  such  rules.  These  amendments, 
however,  are  not  published  for.  proposed 
rulemaking  for  the  following  reasons: 
The  change  in  §  1955.3(c)  corrects  an 
omission  made  in  the  August  5,  1976, 
rulemaking  publication;  the  changes  in 
§  1955.103  (e)  and  (g)  which  are  needed 
to  obtain  just  and  proper  sale  values  for 
Government  acquired  housing  implonent 
the  Housing  Authorization  Act  of  1976 
and  to  delay  its  implementation  would  be 
contrary  to  the  public  interest. 

Accordingly,  §S  1955.3  and  1955.103 

(e)  and  (g)  are  amended  as  follows: 

1.  In  S  1955.3.  paragraph  (c)  is 
amended  beginning  on  the  fifth  line  from 
the  bottom  of  this  paragraph  as  follows: 

§  1955.3  Definitions. 

•  •  •  «  • 

(c)  Loans  to  organizations.  •  •  •  LH 
except  to  individuals  without  a  loan 
agreement:  and  Rural  Cooperative 
Housing  (RCH) ;  Business  and  Industrial 
(B&I)  to  both  individuals  and  groups. 
Economic  Opportunity  Cooperative 
(EOC)  loans  are  no  longer  being  made, 
but  those  already  made  will  be  referred 
to  as  organization  loans. 

•  •  •  •  • 

2.  Section  1955.103  is  amended  as  fol¬ 
lows: 

In  paragraph  (e)  by  adding  a  sentence 
to  the  end  of  this  paragraph;  and  in 
paragraph  (g)  by  placing  a  period  fol¬ 
lowing  the  word  “sanitary”  in  the  third 
line  from  the  bottom  of  this  paragraph 
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and  deleting  the  remainder  of  that  sen¬ 
tence. 

§  1955.103  Definitions. 

•  «  •  •  • 

(e)  Suitable  property.  •  •  •  Rural 
Housing  property  located  in  an  area 
whose  designation  has  changed  from 
rural  to  nonrural  and  which  is  otherwise 
suitable  property  shall  be  considered  as 
if  it  were  still  in  a  rural  area. 

•  •  •  •  • 

(g)  [Amended] 

( (7  U.S.C.  1989;  49  n.S.C.  1480;  49  U.S.C.  9949; 
5  U.S.C.  301);  sec.  10  Pub.  L.  93-857,  85  Stat. 
399;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  9.93;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
9.70;  delegations  of  authority  by  Dir.,  OEO 
99  FR  14764,  33  FR  9850.) 

Dated;  AprU  5. 1977. 

Denton  E.  Sprague, 

Acting  Administrator, 
Farmers  Home  Administration. 
(FR  Doc.77-11906  Filed  4-96-77;8:46  amj 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I^ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCE 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Released  From  Quarantine 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this  amend¬ 
ment  is  to  release  a  portion  of  San  Diego 
County  in  California  from  the  areas 
quarantined  because  of  exotic  Newcastle 
disease.  Surveillance  activity  indicates 
that  exotic  Newcastle  disease  no  longer 
exists  in  the  area  quarantined. 

EFFECTIVE  DATE:  April  21, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  M.  A.  Mixson,  USDA.  APHIS,  Vet¬ 
erinary  Services,  Federal  Building, 
Room  748,  Hyattsville,  MD..  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  excludes  a  portion  of 
San  Diego  County  in  California  from  the 
areas  quarantined  because  of  exotic  New¬ 
castle  disease  under  the  regulations  in  9 
CFR  Part  82,  as  amended.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah  and  psit- 
tacine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and  their 
carcasses  and  parts  thereof,  and  certain 
other  articles  from  quarantined  areas, 
as  contained  in  9  CFR  Part  82,  as 
amended,  will  not  apply  to  the  excluded 
area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 


§  82.3  [Amended] 

In  $82.3,  in  paragraph  (a)  (3)  relat¬ 
ing  to  the  State  of  California,  subdivision 
(V)  relating  to  San  Diego  County  is 
deleted. 

(Secs.  4-7,  23  Stat.  39.  as  amended;  secs.  1 
and  2,  39  Stat.  791-799,  as  amended;  secs. 
1-4,  33  Stat.  1964,  1965,  as  amended;  secs.  3 
and  11,  76  Stat.  130  139;  91  U.8.C.  111-113, 
115,  117,  190,  133-196,  134b,  134f;  37  FR  98464, 
98477;  38  FR  19141.) 

The  amendment  relieves  certain  re¬ 
strictions  no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im¬ 
mediately  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  addititmal  rele¬ 
vant  information  available  to  the  De¬ 
partment. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  April  1977. 

E.  A.  SCHILF, 

Acting  Deputy  Adminis¬ 
trator,  Veterinary  Services. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

[FR  Doc.77-11906  Filed  4-25-77;8:45  amJ 


SUBCHAPTER  D — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY :  This  document  amends  ad¬ 
ministrative  instnictions  prescribing 
commuted  travel^ime.  These  amend¬ 
ments  establish  commuted  traveltime 
periods  as  nearly  as  may  be  practicable 
to  cover  the  time  necessarily  spent  in 
reporting  to  and  returning  from  the 
place  at  which  an  employee  of  Veteri¬ 
nary  Services  performs  overtime  or  holi¬ 
day  duty  when  such  travel  is  performed 
solely  on  account  of  overtime  or  holiday 
duty.  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the  Ani¬ 
mal  and  Plant  Health  Inspection  Serv¬ 
ice. 

EFFECTIVE  DATE:  April  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dr.  E.  R.  Mackery,  USDA.  APHIS,  Vet¬ 
erinary  Services,  Room  868,  Federal 
Building,  Hyattsville,  Md.  20782,  301- 
436-8685. 


Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra¬ 
tor.  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  by 
S  97.1  of  the  regulations  concerning  over¬ 
time  services  relating  to  imports  and 
exports  (9  CFR  97.1),  administrative  in¬ 
structions  9  CFR  97.2  (1976  ed.),  as 
amended  January  21.  1976  (41  FR  3074), 
AprU  16.  1976  (41  FR  16145),  July  23. 
1976  (41  FR  30321),  and  November  30. 
1976  (41  FR  52433),  prescribing  the  c(xn- 
muted  traveltime  that  shaU  be  included 
in  each  period  of  overtime  or  hediday 
duty,  are  hereby  amended  by  adding  to 
the  respective  list  therein  as  fcdlows: 

§  97.2  Adminutrative  instructions  pre¬ 
scribing  the  commuted  traveltime. 

*  •  •  *  « 

OuTsioB  Metropolitan  Area 
THREE  hours 

Add:  Lincoln,  Nebraska  (when  served 
from  Leshara,  Nebraska) . 

•  •  •  «  * 

SIX  hours 

Add:  Nogales.  Arlxona  (when  served 
from  Ajo,  Arizona) . 

•  •  •  •  • 

(64  Stat.  561;  7  UB.C.  8260.) 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  woiUd  make  ad¬ 
ditional  relevant  Information  available 
to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  foimd  upon  good  cause  that  notice 
and  public  procedure  on  these  instruc¬ 
tions  are'  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  AprU  1977. 

Note. — ^Tbe  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.77-1186e  Plied  4-25-77;8:45  am] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Amendments  to  Small  Refiner  Bias  Under 

Entitlements  Program  With  Respect  to 

Processing  Agreements 

AGENCY:  Federal  Energy  Administra¬ 
tion  (FEA) . 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  smaU 
refiner  bias  under  FEA’s  domestic  crude 
oU  allocation  (entitlements)  program  to 
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eliminate  issuances  of  all  bias  entitle¬ 
ments  with  respect  to  small  refiners' 
processing  agreements  with  other  re¬ 
finers.  FEA  has  determined  that  the 
^ias  entitlements  issuable  with  respect 
to  processing  agreements  do  not  serve 
the  underlying  rationale  of  the  bias, 
which  is  to  compensate  for  the  relative 
inefficiencies  of  the  smaller  refiners. 

DATES:  Effective  Date,  refiners’  crude 
oil  runs  to  stills  for  June  1977.  Comments 
due  on  or  before  May  21.  1977  (see  Sup¬ 
plementary  Information). 

ADDRESS:  Send  comments  to:  Execu¬ 
tive  Communications,  Room  3309,  Fed¬ 
eral  Energy  Administration,  Box  LR, 
Federal  Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20461. 

FOR  FURTHER  INPORMA'nON  CON¬ 
TACT: 

Deanna  Williams  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave¬ 
nue,  NW..  Room  2107,  Washington, 
D.C.,  202-566-9161. 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue,  NW.,  Room 
3104,  Washington,  D.C.  20461,  202- 
566-9833. 

Doris  Dewton  (Program  Office),  2000 
M  Street,  NW.,  Boom  6128H,  Wash¬ 
ington,  D.C.  20461, 202-254-8660. 

Michael  Paige  (Office  of  General 
Counsel) ,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Room  5134,  Washington, 
D.C. 20461, 202-566-9565. 

SUPPLEMENTARY  INPORMA’nON: 
On  February  10,  1977,  FEA  issued  a  no¬ 
tice  of  proposed  rulemaking  and  public 
hearing  (42  FR  9394,  February  16.  1977) 
to  amend  the  small  refiner  bias  under 
the  entitlements  program  set  forth  at  10 
CFR  211.67(e)  to  eliminate  Issuances  of 
all  bias  entitlements  with  respect  to 
processing  agreements  for  the  account 
of  small  refiners. 

’The  amended  S  211.67(e)  (2)  adopted 
herein  provides  that  no  bias  entitlements 
shall  be  issuable  under  S  211.67(e)  (1) 
with  respect  to  any  volume  of  a  small 
refiner’s  crude  runs  attributable  to  a 
processing  agreement  with  another  re¬ 
finer,  but  does  not  eliminate  from  a  small 
refiner’s  bias  calculations  crude  runs 
attributable  to  processing  agreements 
with  non-refiners. 

Discussion  or  Commxnts 

In  addition  to  requesting  oral  and 
written  comments  on  the  proposed 
amendment,  FEA  specifically  requested 
public  conunents  on  the  following  alter¬ 
native  approaches:  (1)  whether  bias  en¬ 
titlements  Issuances  should  be  eliminated 
as  to  all  processing  agreements  except 
those  agreements  in  effect  in  February 
1976:  (2)  whether  FEA  should  eliminate 
issuances  of  small  refiner  bias  entitle¬ 
ments  only  as  to  crude  runs  attributable 
to  processing  agreements  which,  when 
added  to  the  small  refiner’s  other  crude 
run  volumes,  would  result  in  total  crude 
runs  in  excess  of  the  small  refiner’s  ca¬ 
pacity.  or  a  specified  increment  thereof; 
.  (3)  whether  bias  entitlements  should  be 
issued  based  on  the  crude  oil  run  levels 


of  the  particular  refiner  actually  proc¬ 
essing  the  crude  oil;  and  (4)  whether 
provislcms  should  be  made  to  permit  bias 
entitlements  for  processing  agreements 
entered  into  for  the  purpose  of  continu¬ 
ing  product  output  during  shutdowns  due 
to  normal  maintenance,  repairs  or  turn¬ 
arounds. 

Comments  on  the  proposed  amendment 
and  alternatives  were  mvited  through 
March  11.  1977,  and  sixty-six  written 
comments  were  received  by  FEA.  The 
public  hearing  on  this  prop<»al  was  held 
on  March  10  and  fifteen  persons  pre¬ 
sented  oral  statements.  The  oral  state¬ 
ments  and  written  comments  presented 
the  views  of  major  refiners,  large  inde¬ 
pendent  refiners,  small  refiners,  inde¬ 
pendent  marketers,  trade  associations, 
and  government  agencies.  FEA  is  satis¬ 
fied  that  the  comments  received  fairly 
represent  the  broad  range  of  interests 
which  would  be  affected  by  any  such 
changes  in  the  benefits  received  by  small 
refiners  under  the  entitlements  program. 

A  majority  of  the  comments  received 
by  FEA  supported  the  proposed  amend¬ 
ment.  There  was  virtual  unanimity  with 
FEA’s  finding  that  abuses  had  occurred 
and  that  many  processing  agreements 
cimrently  in  effect  for  the  account  of 
small  refiners  had  no  business  Justifica¬ 
tion  other  than  to  earn  bias  entitlements. 

Most  important,  no  evidence  was  pre¬ 
sented  in  the  record  of  this  proceeding 
to  Justify  issuance  of  bias  entitlements 
for  processing  agreements  outside  a 
small  refiner’s  plant,  where  the  effi¬ 
ciencies  of  the  refiner  processing  the 
crude  oil  in  most  cases  would  bear  no  re¬ 
lation  to  the  small  refiner’s  inefficiencies 
for  which  the  bias  is  designed  to  com¬ 
pensate.  Very  little  evidence  was  pre¬ 
sented  which  substantiated  any  conclu¬ 
sion  that  processing  fees  being  demand¬ 
ed  were  too  high  to  permit  small  refiners 
to  market  the  products  produced  there¬ 
from  competitively,  and  no  evidence  was 
presented  that  related  the  additional 
entitlement  revenues  necessary  for  small 
refiners  to  enter  into  these  processing 
agreements  directly  to  the  amount  of 
bias  entitlements  currently  receivable 
with  respect  thereto.  Accordingly,  FEA 
concludes  that  the  Agency  has  no  basis 
for  continuing  to  provide  bias  entitle¬ 
ments  for  small  refiners’  processing 
agreements  with  other  refiners,  in  that 
the  inefficiencies  that  the  bias  amounts 
are  desigmed  to  compensate  for  do  not 
bear  any  relation  to  any  alleged  com¬ 
petitive  disadvantages  of  small  refiners 
with  respect  to  obtaining  processing  ar¬ 
rangements  or  with  respect  to  the  proc¬ 
essing  fees  charged. 

The  principal  objections  that  were 
raised  in  opposition  to  the  proposal  were 
(1)  that  processing  agreements  are  nec¬ 
essary  to  secure  an  adequate  supply  of 
crude  oil  prior  to  refinery  expansion; 
and  (2)  it  is  frequently  less  costly  for  a 
small  refiner  to  have  crude  oil  proce^l^ 
at  a  refteery  located  near  the  point  of 
purchase  than  to  transport  it  for  refining 
in  the  small  refiner’s  plant. 

Neither  of  these  objections  c(mvinced 
FEA  that  its  proposal  should  not  be 
adopted.  If  small  refiners  wish  to  enter 


into  processing  agreements  for  mde- 
pendent  economic  reastxis,  FEA  believes 
that  elimination  of  bias  entitlemnits  for 
out-of -plant  processing  should  not  make 
such  agreements  uneconomic.  Further, 
there  was  no  evidence  presented  at'  the 
public  hearing  or  in  written  comments 
that  ran  contrary  to  FEA’s  tentative 
finding  that  many  small  refiners  were 
entering  into  processing  agreements 
solely  for  the  purpose  ot  earning  addi¬ 
tional  bias  entitlements.  Some  ot  the 
testimony  indicated  that  processing 
agreements  had  become  difficult  to  ob¬ 
tain,  and  that  processing  agreement  fees 
had  risen  to  take  into  account  the  bias 
entitlements  under  arrangements  where¬ 
by  the  benefits  of  the  bias  entitlements 
are  shared  with  the  processing  refiner. 

Of  the  four  alternative  approaches 
suggested  by  FEA,  only  Alternative  #2 
was  favored  by  a  slight  majority  of  the 
email  refiners  submitting  comments.  Al¬ 
ternative  #2  proposed  that  bias  entitle¬ 
ments  be  granted  for  processing  agree¬ 
ments  up  to  a  stated  percentage  of  the 
small  refiner’s  capacity.  FEA’s  conclu- 
si<m  from  the  record  in  this  proceeding 
is  that  there  is  no  ratimiale  for  a  partial 
elimination  of  bias  entitlements  for 
processing  agreements  based  solely  rni  a 
refiner’s  capacity.  Such  a  provision 
would  not  distinguish  between  process¬ 
ing  agreements  entwed  into  for  inde¬ 
pendent  economic  reasons  and  those  un¬ 
dertaken  to  take  advantage  of  the  bias. 
Further,  such  a  provision  would  not 
eliminate  the  undesirable  incentives  and 
market  distortions  FEA  has  determined 
exist  with  respect  to  small  refiners  enter¬ 
ing  processing  agreements,  but  would 
only  serve  to  establish  a  ceiling  on  the 
level  of  processing  agreements  for  which 
small  refiners  would  receive  additional 
bias  entitlements. 

A  majority  of  the  comments  opposed 
the  other  three  alternatives  presented. 
Opposition  to  the  “grandfathering”  pro¬ 
vision  (Alternative  #1)  was  nearly 
unanimous,  the  consensus  being  that  the 
rule  should  either  allow  or  disallow  bias 
entitlements  for  processing  agreements. 
Several  small  refiners  commented  in 
favor  of  Alternative  #4,  which  proposed 
allowing  bias  entitlements  for  processing 
agreements  during  shutdowns.  Many 
comments,  however,  pointed  out  that 
most  refiners  had  informal  arrangements 
with  other  refiners  in  anticipation  of  oc¬ 
casional  shutdowns  or  disruptions.  FEA 
has  therefore  concluded  that  there  were 
no  persuasive  arguments  advanced  for 
adopting  any  of  the  alternatives. 

’The  Amendicents  Adopted 

Based  on  its  analsrsis  of  the  material 
submitted  in  the  public  hearing  and  in 
the  written  comments,  and  upon  all  other 
information  available  to  it.  FEIA  has  de¬ 
termined  to  adopt  the  amendments  to 
the  small  refiner  bias  essentially  as  pro¬ 
posed,  effective  for  June  1977  crude  oil 
runs  to  stills.  At  this  time  FEA  is  solic¬ 
iting  comments,  as  discussed  below,  on 
whether  to  establish  procedures  imder 
which  small  refiners  who  enter  into  proc¬ 
essing  agreements  as  port  of  a  program 
of  plant  expansion  could  apply  for  bias 


SfDfRAl  REGISTER,  VOL.  43.  NO.  SO— TUESOAV.  AMU  3«.  1*77 


RULES  AND  REGULATIONS 


21271 


entitlements  on  those  processing  agree¬ 
ments. 

In  the  proposed  rule  of  February  10, 
1977,  FEA  initially  determined  that  the 
bias  entitlements  issuable  with  respect  to 
processing  agreements  do  not  serve  the 
underlying  rationale  of  the  bias,  which 
is  to  compensate  for  the  relative  inef¬ 
ficiencies  of  the  smaller  refiners.  This 
initial  determination  has  been  confirmed 
by  the  material  subnUtted  in  the  record 
of  this  proceeding.  The  evidence  indi¬ 
cates  that  in  many  cases  the  refined 
products  produced  pursuant  to  such 
processing  agreements  are  not  entering 
the  distribution  systems  of  the  small  re¬ 
finers  concerned.  PEA  further  concludes 
that  the  high  level  of  the  bias  for  such 
processing  agreements,  particularly  for 
refiners  in  the  lower  capacity  ranges,  ap¬ 
pears  to  have  had  the  effect  of  creating 
economic  distortions  and  inefficiencies  in 
the  marketplace  counter  to  the  objectives 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (the  “EPAA”). 

The  amendment  to  S  211.67(e)  adopted 
herein  does  not  eliminate  from  a  small 
refiner’s  bias  calculations  crude  runs  at¬ 
tributable  to  pr(x:essing  agreements  with 
non-refiners.  The  Intended  effect  of  this 
provision  is  to  permit  small  refiners  to 
compete  for  processing  agreements  with 
non-refiners  and  to  provide  an  incentive 
for  utilization  of  small  refiner  capacity 
by  non-refiners. 

Because  the  formula  for  bias  entitle¬ 
ments  grants  an  optimal  number  of  bias 
entitlements  at  the  30,000  barrel  per  day 
(B/D)  level,  FEA  is  aware  that  the  elim¬ 
ination  of  the  issuance  of  bias  entitle¬ 
ments  for  processing  agreements  could 
have  the  effect  of  encouraging  refiners 
above  the  30,000  B/D  level  to  enter  into 
processing  agreements  so  as  to  artifi- 
cally  reduce  the  computation  of  their 
crude  runs  in  their  refineries  to  30,000 
B/D  for  purposes  of  maximizing  their 
small  refiner  bias  entitl^ents.  FEA  does 
not  believe  that  the  amendment  adopted 
today  will  encourage  refiners  to  change 
their  production  methods  so  as  to  utilize 
a  higher  level  of  processing  agreements, 
as  it  would  not  be  consistent  with  the 
normal  logistics  and  business  practices 
of  refiners  in  that  range.  FEA  will  closely 
monitor  the  effect  of  the  rule  adopted 
today  to  ascertain  whether  small  refiners 
in  the  30,000  to  175,000  B/D  range  seek 
to  maximize  entitlement  issuances 
through  exchanges  or  other  arrange¬ 
ments  to  take  advantage  of  the  higher 
small  refiner  bias  as  crude  runs  decrease 
toward  the  30,000  B/D  level. 

Rzlation  or  Rule  Adopted  to  Proce- 

DURES  FOR  Modification  of  Small 

Refiner  Purchase  Exemption 

Some  comments  raised  the  interrela¬ 
tionship  of  FEA's  iMTOPoeed  changes  to 
the  bias  with  the  procedures  for  modi¬ 
fication  of  the  small  rdlner  entitlement 
purchase  exemption  of  section  403(a)  of 
the  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163  (the  "EPCA"). 

FEA  ad(H>ted  Special  Rule  No.  6  on 
December  31,  1975,  (41  FR  1044,  Janu¬ 
ary  6, 1976)  to  Implement  section  403(a) 
of  the  EPCA.  Special  Rule  No.  6  generally 


exempted  all  qualified  small  refiners 
from  any  purchase  requirements  that 
they  would  otherwise  have  had  as  to 
the  first  50,000  B/D  of  their  crude  runs 
and  from  a  proportion  of  the  entitle¬ 
ment  purchase  requirements  for  run 
levels  from  50,000  to  100,000  B/D. 

On  May  12.  1976  (41  FR  20392,  May  18. 
1976),  F^A  reveled  Special  Rule  No.  6 
pursuant  to  the  authority  of  section  455 
of  the  EPCA.  SecUon  455  of  the  EPCA 
generally  permitted  FEA  to  modi^  the 
small  refiner  purchase  exemption  if  FEA 
determined  t^t  the  exemption  resulted 
in  an  unfair  economic  or  competitive 
advantage  for  its  beneficiaries  with  re¬ 
spect  to  other  small  refiners  or  otherwise 
had  the  effect  of  seriously  impairing 
FEA’s  ability  to  provide  for  the  attain¬ 
ment  of  the  objectives  set  forth  in  sec¬ 
tion  4(b)(1)  of  the  EPAA.  In  its  modi¬ 
fication  of  the  statutory  purchase  ex¬ 
emption.  together  with  the  revocation 
of  Special  Rule  No.  6.  F^A  increased  the 
number  of  entitlements  issuable  to  small 
refiners,  as  this  was  believed  to  be  a 
more  equitable  way  to  effect  the  Con¬ 
gressional  Intent  underlying  section 
403(a)  of  the  EPCA.  The  May  12.  1976 
amendments  were  not  subsequently  dis¬ 
approved  by  either  House  of  Congress 
under  the  procedures  set  forth  in  section 
551  of  the  EPCA.  and  thus  became  effec¬ 
tive  with  respect  to  entitlement  issu¬ 
ances  for  April  1976. 

’The  increase  in  the  small  refiner  bias 
adopted  in  lieu  of  the  statutory  purchase 
exempti(Hi  as  implemented  by  Special 
Rule  No.  6  benefitted  both  small  refiner 
purchasers  and  sellers  of  entitlements. 
As  to  small  refiner  entitlement  purchas¬ 
ers,  the  bias  increase  in  effect  retained 
a  portion  of  the  statutory  entitlement 
purchase  exemption,  since  the  issiuince 
of  the  related  incremental  bias  entitle¬ 
ments  has  the  effect  of  exempting  do¬ 
mestic  crude  oil  receipts  from  entitle¬ 
ment  purchase  obligations.  Therefore, 
only  a  reduction  in  the  portion  of  the 
bias  attributable  to  the  April  1976  in¬ 
crease  therein  fenr  small  refiner  purchas¬ 
ers  is  subject  to  the  Congressional  review 
required  under  section  455  of  the  EPCA, 
since  that  portion  of  the  bias  is  all  that 
remains  of  the  statutory  purchase  ex- 
emptiem  under  Special  Rule  No.  6.  The 
elimination  of  bias  entitlements  for  proc¬ 
essing  agreements  under  this  rule  affects 
the  calculation  of  the  volume  of  crude 
runs  for  puiT^oses  of  receiving  bias  en¬ 
titlements,  but  does  not  affect  the  basic 
amount  of  the  increased  bias,  and  thus 
is  not  subject  to  Congressional  approval 
under  section  455  of  the  EPCA. 

Although  changes  in  the  manner  of 
computing  the  volumes  of  crude  runs 
affects  the  number  of  bias  entitlements 
a  small  refiner  will  actually  receive  and 
in  some  instances  could  result  In  a  dim¬ 
inution  of  bias  entitlements  Issued  to 
a  small  refiner  even  though  the  amount 
of  the  small  refiner  bias  remains  un¬ 
changed,  FT:A’8  adoption  of  this  final 
rule  does  not  in  fact  reduce  the  amount 
of  bias  entitlements  received  by  any 
small  refiner  entitlement  purchasers  as 
a  result  of  the  adoption  of  the  May  12, 
1976  amendments.  From  an  analysis  of 


the  data  reported  to  FEA,  it  is  shown 
that  only  two  small  refiners  who  bme- 
fited  under  the  statutory  purchase  ex¬ 
emption  were  parties  at  that  time  to  proc¬ 
essing  agreements.  Since  the  Crude  runs 
for  both  of  these  firms  exceeds  30,000 
B/D,  the  elimination  of  bias  entitlements 
for  processing  agreements  under  this 
final  rule  would  actually  serve  to  in¬ 
crease  bias  entitlements  issued  to  these 
two  firms.  ’Thus,  no  beneficiary  of  the 
statutory  purchase  exemption  is  ad¬ 
versely  affected  by  these  amendments  as 
compared  to  its  situation  at  the  time  the 
Congressional  review  period  was  com¬ 
pleted  and  the  modification  of  the  ex¬ 
emption  was  effective. 

F’urther  Comments  Solicited 

Although  FEA  is  adopting  this  rule  in 
accordance  with  its  proposal,  FEA  recog¬ 
nizes  that,  where  processing  agreements 
are  entered  into  as  a  means  of  securing 
crude  oil  supplies  prior  to  expansion  of 
plant  capacity,  it  may  be  desirable  to 
grant  bias  entitlements  for  such  agree¬ 
ments.  Accordingly,  FEA  hereby  solicits 
comments  from  Interested  parties  on 
whether  to  adopt  a  modification  to  the 
rule  adopted  today  which  would  permit 
application  for  bias  entitlements  to  be 
Issued  for  crude  runs  under  processing 
agreements  entered  into  pursuant  to  a 
bona  fide  program  of  plant  expansion. 
FEA  requests  specific  comments  from  re¬ 
finers  as  to  appropriate  standards  to 
evaluate  the  types  of  plant  expansions 
that  would  be  eligible  and  the  amount  of 
bias  entitlements  necessary  for  this  pur¬ 
pose. 

Criteria  could  be  established  which 
would  Include  only  certain  types  of  ex¬ 
pansions  based  on  the  capacity  of  the 
final  unit;  for  example,  very  small  plant 
expansions  could  be  disallowed.  Special 
consideration  could  be  given  to  expan¬ 
sions  or  renovations  which  would  result 
in  an  improved  yield  of  lighter  products. 
FEA  also  requests  comments  as  to  (1) 
the  type  of  documentation  that  refiners 
should  be  required  to  submit  to  demon¬ 
strate  that  they  are  undertaking  an  ex¬ 
pansion.  e.g.,  whether  a  refiner  must 
certify  as  to  specified  financial  commit¬ 
ments  before  bias  entitlements  would  be 
granted  for  processing  agreements:  and 
(2)  the  type  of  showing  a  refiner  should 
be  required  to  make  to  demonstrate  that 
a  processing  agreement  is  required  for 
fL  specified  period  and  that  a  particu¬ 
lar  level  of  bias  entitlements  is  needed 
to  make  the  processing  agreement  eco¬ 
nomic.  FEA  is  also  interested  in  receiv¬ 
ing  comments  as  to  the  necessity  for 
procedures  to  verify  that  expansion’s  for 
which  processing  agreement  bias  en¬ 
titlements  have  been  awarded  are  actu¬ 
ally  taking  place. 

In  this  regard,  written  comments  will 
be  accepted  and  considered  if  filed  by 
May  21,  1977.  Commmts  should  be  sub¬ 
mitted  to  Executive  Communications, 
Room  3309,  Federal  Energy  Administra¬ 
tion,  Box  LR,  the  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington.  D.C.  20461.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  FEA 
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with  the  designation  “Processing  Agree¬ 
ments  for  Plant  Expansions  under  the 
SmaU  Refiner  Bias.”  Fifteen  copies 
should  be  submitted. 

Effective  Date 

Many  small  refiners  were  concerned 
about  the  date  of  implementation  of  the 
proposed  rule.  Several  comments  oppos¬ 
ing  the  March  1,  1977,  effective  date 
argued  that  the  notice  was  insufBcient 
to  enable  small  refiners  to  avoid  serious 
economic  hardships  from  existing 
processing  agreements.  PEA  has  deter¬ 
mined  that  an  effective  date  prior  to 
Jime  1,  1977  would  not  give  small  re¬ 
finers  sufficient  time  to  adjust  to  the 
amendment  herein  adopted,  in  that 
commitments  as  to  crude  rims  and 
product  sales  have  already  been  made 
based  on  the  issuance  of  bias  entitle¬ 
ments.  Accordingly,  FEA  is  adopting  this 
rule  effective  for  June  1977  crude  oil 
runs,  since  refiners  have  been  on  notice 
as  to  the  potential  adoption  hereof  since 
the  publication  of  the  proposed  rule  on 
February  16,  and  reasonable  notice  is 
provided  for  small  refiners  by  the  issu¬ 
ance  of  this  final  rule  in  April  1977  to 
structure  June  1977  crude  oil  runs  and 
processing  agreements. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
611,  Pub.  L.  94-99,  Pub.  L.  94-133,  and  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-375, 
as  amended.  Pub.  94-386;  Energy  Policy 
and  Conservation  Act  Pub.  L.  94-163,  as 
amended  Pub.  L.  94-386;  E.O.  11790,  89  FR 
23185.) 

In  consideration  of  the  foregoing. 
Part  211  of  Chapter  n.  Title  10,  Code  of 
Federal  Regulatimis,  is  amended  as  set 
forth  below,  effective  June  1,  1977. 

Issued  in  Washington,  D.C.,  April  20. 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

Section  211.67  is  amended  in  subpara¬ 
graph  (2)  of  paragraph  (e)  to  read  as 
follows: 

§211.67  Allocation  of  domestic  crude 
oil. 

*  •  #  •  • 

(e)  Small  refiner  bUu, 

•  •  •  •  • 

(2)  Effective  for  refiners'  volumes  of 
crude  oil  runs  to  stills  for  June  1977,  no 
entitlements  shall  be  issuable  under 
paragraph  (e)(1)  (rf  this  section  with 
respect  to  any  volume  of  a  small  refiner’s 
crude  oil  runs  to  stills  attributable  to  a 
processing  agreement  for  the  account  of 
that  small  refiner  with  another  refiner. 

(FR  Doc.77-11930  Filed  4-21-77;8:01  pm) 


Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  229— INTEREST  ON  DEPOSITS 

Individual  Retirement  Accounts  ("IRA") 
and  Keogh  (H.R.  10)  Plans 

AGENCY;  Federal  Deposit  Insurance 
Corporation  (“PDIC”). 


RULES  AND  REGULATIONS 

ACTTION :  Final  rule. 

SUMMARY:  These  amendments  estab¬ 
lish  a  new  deposit  category  for  IRA  and 
Keogh  funds.  Tliey  are  designed  to  give 
depositors  an  opportunity  to  earn  in¬ 
terest  on  IRA  and  Keogh  funds  at  the 
highest  rate  allowed  by  Federal  regula¬ 
tion  for  deposits  in  any  insured  com¬ 
mercial  bank  or  thrift  institution.  It  is 
needed  because  depositors  currently  are 
unable  to  receive  maximum  interest  on 
their  retirement  funds  unless  they  de¬ 
posit  those  funds  in  a  six-year  time  de¬ 
posit  in  a  thrift  Institution  such  as  a 
mutual  savings  bank  or  savings  and  loan 
association.  The  amendments  will  allow 
both  insured  nonmember  commercial 
banks  and  mutual  savings  banks  to  pay 
interest  on  IRA  or  Keogh  funds  with  a 
maturity  of  three  years  or  longer  at  a 
rate  which  does  not  exceed  the  highest 
permissible  rate  that  may  be  paid  by  any 
insured  nonmember  bank  on  deposits  of 
less  than  $100,000.  That  rate  is  presently 
7%  percent  per  year. 

EFFECTIVE  DATE:  July  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

F.  Douglas  Birdzell,  Bank  Regulation 

Section,  Legal  Division,  Federal  De¬ 
posit  Insurance  Corporation,  Washing¬ 
ton,  D.C.  20429,  (202)  389-A324. 

ADDREISS:  Alan  R.  Miller,  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW.,  Room 
6108,  Washington.  D.C.  20429 

SUPPLEMENTARY  INFORMATION: 
FfM*  some  time  FDIC,  in  conjunction  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  pursuant  to  its  au¬ 
thority  under  sections  9  and  18(g)  of  the 
Federal  Deposit  Insurance  Act  (12  UB.C. 
1819  and  1828(g) ) .  has  been  cmisidering 
the  creation  of  a  separate  categcxT  of 
time  deposit  encompa.ssing  IRA  and 
Keogh  funds.  Special  provisions  of 
FDIC’s  regulaticms  permit  withdrawal 
prior  to  maturity  of  IRA  or  Keogh  funds 
where  the  depositor  is  59V^  years  of  age 
or  older  or  has  become  disabled,  and 
waive  the  $1,000  minimum  amount  re¬ 
quirement  as  to  such  funds  where  they 
are  held  In  4  and  6  year  time  deposits. 
However,  no  provision  is  made  for  higher 
interest  rates  than  those  payable  on 
other  time  deposits  with  comparable 
maturities. 

The  special  provisions  mentioned  above 
were  made  in  light  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(Pub.  L.  93-406,  “ERISA")  which  amends 
sections  401  and  408  of  the  Internal 
Revenue  Code  (12  U.S.C.  401  and  408). 
They  were  designed  to  avoid  the  situation 
In  which  the  holder  of  an  IRA  or  a  Keogh 
deposit  either  has  to  pay  a  penalty  for 
withdrawal  of  the  deposit  prior  to  ma¬ 
turity  or  suffers  tax  penaltlM  for  failure 
to  withdraw  the  deposit  at  the  manda¬ 
tory  distributicm  age  for  IRA  and  Keogh 
funds. 

In  July  of  1975,  prior  to  adcqiting  the 
above  special  provisions,  FDIC  published 
a  list  of  questions  in  the  Fkoxial  Regis¬ 
ter  (40  FR  28099)  in  order  to  solicit  pub¬ 


lic  comment  on  .several  issues  involved  in 
the  special  treatment  of  IRA  (and  later 
Keogh)  accounts.  Among  these  questions 
was  one  directed  to  the  desirability  of 
eliminating  the  V4  percent  interest  rate 
differential  between  commercial  banks 
and  thrift  institutions  whereby  the  latter 
are  generally  permitted  to  pay  interest 
on  any  given  category  of  time  or  savings 
deposit  at  an  annual  rate  ^  of  1  percent 
aUsove  the  maximum  rate  that  commer¬ 
cial  banks  are  allowed  to  pay.  The  differ¬ 
ential  was  initially  created  to  offset  the 
competitive  advantage  enjoyed  by  com¬ 
mercial  banks  because  of  the  relatively 
limited  variety  of  services  which  could 
be  offered  by  thrift  institutions  as  com¬ 
pared  to  commercial  banks. 

After  reconsidering  the  comments  re¬ 
ceived  on  the  rate  differential  and  after 
consultation  with  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  and 
the  Federal  Home  Loan  Bank  Board,  the 
FDIC  has  concluded  that  in  the  case  of 
IRA  and  Keogh  funds  there  is  serious 
question  whether  any  useful  purpose  can 
be  served  by  preserving  the  differential. 
In  fact,  it  can  be  argued  that  rather  than 
preserving  the  competitive  parity  of 
thrift  institutions  vis-a-vis  commercial 
banks,  maintenance  of  the  differential  as 
to  IRA  and  Keogh  deposits  actually  tips 
the  competitive  balance  in  favor  of  thrift 
institutions.  This  is  because  IRA  and 
Keogh  deposits  are  by  nature  extremely 
long-term  deposits  where,  over  time,  even 
a  fractional  differential  yields  a  signifi¬ 
cantly  greater  aggregate  dollar  return  to 
the  depositor. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  recently  announced  that 
it  is  taking  similar  action  to  amend  Fed¬ 
eral  Reserve  Regulation  Q.  To  quote  from 
the  Board’s  announcement:  “a  penalty 
for  choosing  deposits  at  a  particular  type 
of  institution  is  clearly  inconsistent  with 
the  objectives  of  maximizing  the  total 
amount  of  earnings  on  retirement  sav¬ 
ings  that  the  Congress  sought  to  encour¬ 
age  through  establishment  of  IRA  and 
Keogh  programs  •  •  •.’’  The  FDIC  con¬ 
curs  in  this  view. 

In  amending  its  regulations,  FDIC  is 
aware  of  Pub.  L.  94-200  aiiich  provides, 
in  part,  that  an  interest  rate  differential 
for  any  category  of  deposit  existing  mi 
December  10,  1975  may  not  be  reduced 
or  eliminated  without  first  obtaining  the 
approval  of  both  Houses  of  Congress. 
Since  FDIC’s  action  will  have  the  effect 
of  creating  a  new  category  for  IRA  and 
Keogh  deposits,  the  provisions  of  Pub.  L. 
94-200  presumably  do  not  apply.  How¬ 
ever,  the  PDIC  will  consider  comments 
on  this  particular  issue. 

Under  the  amended  regulations,  in¬ 
sured  nonmember  banks  will  be  able  to 
offer  up  to  7%  percent  interest  on  IRA 
and  Keogh  deoosits  having  a  minimum 
maturity  of  three  years.  In  additimi.  smy 
such  baiik  that  wants  to  do  so  will  be 
allowed  to  modify  its  existing  deposit 
contracts  to  take  advantage  of  the 
amendment. 

In  view  of  the  fact  that  FDIC  previ¬ 
ously  solicited  public  commmits  on  the 
issues  which  are  the  subject  of  the  fol¬ 
lowing  amendments,  the  Board  ot  Di« 
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rectors  of  PDIC  has  determined  tliat 
compliance  with  the  notice  and  comment 
iulemakin«  procedures  set  forth  in  the 
Administrative  Procedure  Act  (5  U  8.C. 
553  (b)  and  (c)>  is  unnecessary.  How¬ 
ever,  the  Board  of  Directors  will  consider 
post-promulgation  comments  submitted 
to  FDIC  prior  to  the  July  6  effective 
date  of  the  amendments. 

12  CPR  Part  32®  is  amended  as  fol¬ 
lows: 

1.  Section  329.6(b>  is  changed  by 
adding  new  subparagraph  (4)  to  read 
as  follows: 

§  329.6  Maximum  ratrs  of  intrrexl  pay* 
able  on  time  and  uving  ii(>pu»it8  by 
insured  nunniember  banks  other  than 
insured  tionmember  mutual  savings 
banks.** 

s  •  *  s  • 

(b)  Deposits  of  Less  than  $100,000 

•  «  s  s  s 

(4)  Individual  Retirement  Account 
and  Keogh  (H.R.  191  plan  deposits.  Ex¬ 
cept  as  provided  in  paragraph  (a) ,  no  in¬ 
sured  nonmember  t^k  may  pay  interest 
on  any  time  deposit  with  a  maturity  of 
three  years  or  more  which  consists  of 
funds  deposited  to  the  credit  of,  or  in 
which  the  entire  beneficial  interest  is 
held  bv,  an  individual  pursuant  to  an 
Individual  Retirement  Account  agree¬ 
ment  or  Keogh  (H.R.  10)  plan  estab¬ 
lished  pursuant  to  26  U.S.C.  408  or  26 
TJ  S.C.  401,  at  a  rate  in  excess  of  the 
highest  permisclble  rate  that  mav  he  raid 
on  time  deposits  of  under  $100,000  by 
any  Insured  nonmember  mu^^ual  savings 
bank  sublect  to  the  provisions  of  this 
Pa’-t.  The  provisions  of  9  329.4(e)  of 
this  Part  shall  not  apply  where  quali¬ 
fied  existing  time  daposlt  contracts  are 
amended  to  ronfonm  to  the  requirements 
of  this  subparagraph  (4). 

•  •  •  •  • 

2.  Section  329.7(b)  it  chan^^ed  bv  re¬ 
vising  section  329  7(b)  (3)  and  by  adding 
a  new  subparagraph  (6)  to  read  as 
follows : 

§  329.7  Ma  vimum  rales  of  iiilrrosl  or 
dividends  payable  on  depfMtits  of  in¬ 
sured  nonniember  mutual  savings 
banks.** 

•  •  •  •  • 

(b)  Maximum  rates  payable. 

*  •  •  •  • 

(3)  Time  deposits  of  less  than 
$100,000.  Except  as  provided  in  para¬ 
graphs  (b),  (4),  (5)  and  (6)  of  this  sec¬ 
tion  no  insured  nonmember  mutual 
savings  bank  shall  pay  Interest  or  divi- 

‘*The  maximum  rates  of  interest  payable 
by  Insured  nonmember  banks  on  time  and 
savings  deposits  as  prescribed  tiereln  are  not 
apnllcable  to  any  denoslt  which  Is  nayable 
only  at  an  office  of  an  insured  nonmember 
bank  located  outside  of  the  States  of  the 
United  States  and  the  District  of  Columbia 

'<The  maximum  ratee  of  Interest  payable 
by  Insured  nonmember  mutual  savlmrs 
banks  as  prescribed  herein  are  not  apnll- 
cable  to  any  deposit  which  Is  parable  only 
at  an  office  of  an  Insured  nonmember  mutual 
savings  bank  located  outside  of  the  States 
of  the  United  States  and  the  District  of 
Coltunbia. 


deiids  on  any  time  deposit  of  less  than 
$100,000  at  a  rate  in  excess  of  tlie  appli¬ 
cable  rate  under  the  following  sched¬ 
ule;  •  •  • 

•  •  •  A  • 

(6)  Individual  Retirement  Account 
and  Keogh  iII.R.  10)  plan  deposits.  Ex¬ 
cept  as  provided  in  paragraph  (b)<2), 
no  insured  nonmember  mutual  savings 
bank  may  pay  interest  on  any  time  de¬ 
posit  with  a  maturity  of  three  years  or 
more  which  consists  of  funds  deposited 
to  the  credit  of.  or  in  which  the  oitire 
beneficial  interest  is  held  by,  an  indi¬ 
vidual  pursuant  to  an  Individual  Retire¬ 
ment  Account  agreement  or  Keogh  (H.R. 
10)  plan  established  pursuant  to  26 
U.S.C.  408  or  26  U.S.C.  401,  at  a  rate 
in  excess  of  the  highest  permissible  rate 
that  may  be  paid  on  time  deposits  of 
under  $100,000  by  any  insured  nonmem¬ 
ber  mutual  savings  bank  subject  to  the 
provisions  of  this  Part.  The  provisions 
of  9  329.4(e)  this  Part  shall  not  apply 
where  qualified  existing  time  deposit 
contracts  are  amended  to  conform  to  the 
requirements  of  this  subparagraph  (6>. 

•  •  •  •  * 

By  order  of  the  Board  of  Directors 
April  19,  1977. 

Federal  Deposit  Insurance 
Corporation. 

Alan  R.  Miller, 

Executive  Secretary. 

|FR  Doc  77-11934  Piled  4-25-77:8:45  am| 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Doc.  C-2872] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Walter  Switzer,  Inc.,  Trading  as  Switzer's, 
at  el. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  is  a  consent  order  re- 
quii'ing  a  Phoenix,  Arizona,  retailer  of 
women’s  wearing  apparel,  including  furs 
and  fur  products,  among  other  things, 
to  cease  violating  the  labeling,  invoicing, 
and  advertising  provisions  of  the  Fur 
Products  Labeling  Act. 

DATES:  Complaint  and  order  issued 
March  4.  1977.* 

FOR  FURTHER  INFORMATION  CON- 
TACI*: 

William  A.  Arbitman.  Director,  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue,  San  Francisco,  Cali¬ 
fornia  94102,  415-556-1270. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Walter  Switzer,  Inc.,  a 
corporation,  d/b/a  Switzer’s,  and  Walter 
E.  Switzer,  Jr.,  individually  and  as  an 
officer  of  said  corporation.  The  prohib¬ 
ited  trade  practices,  and/or  corrective 


>  Copies  of  the  Complaint,  and  the  Decision 
and  Order  filed  with  the  original  document. 


actions,  as  codified  under  16  CFR  IS.  are 
as  follows: 

Subpart — Advertising  Falsely  or  Mis¬ 
leadingly;  9  13.30  Composition  of  goods; 
13.30-30  Fur  Products  Labeling  Act; 

9  13.73  Formal  regulatory  and  statutory 
requirements;  13.73-10  Fur  Products 
Labeling  Act;  9  1S.95  *  Identity  of  prod¬ 
uct;  13.95-20  Fur  Products  Labeling 
Act;  9 13.135  Nature  of  product  or  serv¬ 
ice;  9  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Invoicing  Products 
Falsely:  9 13.1108  Invoicing  products 
falsely;  13.1108 — 45  Fur  Products  La¬ 
beling  Oct.  Subpart — ^Misbranding  or 
Mislabeling:  9  13.1185  Composition; 

13.1185-30  Pur  Products  Labeling  Act; 

9  13.1230  Identity;  9  13.1255  Manufac¬ 
ture  or  preparatkm;  13.1255-30  Fur 
Products  Labeling  Act;  9  13.1260  Na¬ 
ture;  9  13.1320  Scientific  or  other  rele¬ 
vant  facts.  Subpart— Misrepresenting  * 
Oneself  and  Goods— Goods:  9  13.1590 
Composition:  13.1590-30  Fur  Products 
Labeling  Act;  9  13.1623  Formal  regu¬ 
latory  and  statutory  requirements;  13.- 
1623-30  Fur  Products  Labeling  Act; 

9  13.1655  Identity;  9  13.1685  Nature; 
13.1685-35  Fur  Products  Labeling- Act; 

9  13.1740  Scientific  or  other  relevant 
facts.  Subpart — Neglecting.  Unfairly  or 
Deceptively.  To  Make  Material  Disclo¬ 
sure:  9  13.1845  Composition;  13.1845-30 
Pur  Products  Labeling  Act;  9 13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-35  Fur  Products  Label¬ 
ing  Act;  9  13.1855  IdenUty;  9  13.1865 
Manufacture  or  preparation;  13.1865-40 
Pur  Products  Labeling  Act:  9  13.1870  Na¬ 
ture;  13.1870-40  Fur  Products  Labeling 
Act;  9  13.1895  Scientific  or  other  rele¬ 
vant  facts. 

(Sec.  6,  38  SUt.  731;  IS  UA.C.  46.  Interpret 
or  apply  Sec.  6,  38  Stat.  710,  as  amended. 
Sec.  8.  65  Stat.  170;  15  U.S.C.  45.  SOf.) 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Osoia 

It  is  ordered.  That  Walter  Switzer. 
Inc.,  a  corporation,  trading  and  doing 
business  as  Switzer’s,  or  under  any  other 
name,  its  successors  and  assigns,  and  its 
officers,  and  Walter  Switzer.  Jr.,  indi¬ 
vidually  and  as  an  officer  of  said  corpo¬ 
ration,  and  respondents’  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corroration,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  Introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur  prod¬ 
uct;  or  in  connection  with  the  manufac¬ 
ture  for  sale.  sale,  sdvertising.  offering 
for  sale,  transportation  or  distribution, 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  “commerce,”  “fur”  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  anrf 
desist  from: 

A.  Misbranding  any  fur  product  by 
failing  to  affix  a  label  to  such  fur  product 
showing  in  words  and  in  figures  plainly 
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legible  all  of  the  information  required 
to  be  disclosed  by  each  subsection  of 
section  4(2)  of  the  Pur  Products  Labeling 
Act  and  the  Rules  and  Regulations 
promulgated  thereunder. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  furnish  an  in¬ 
voice,  as  the  term  “invoice”  is  defined 
in  the  Pur  Products  Labeling  Act,  show¬ 
ing  in  words  or  figures  plainly  legible 
all  the  information  required  to  be  dis¬ 
closed  by  each  of  the  subsections  of  sec¬ 
tion  5(b)(1)  of  the  Pur  Products  Label¬ 
ing  Act  and  the  niles  and  regulations 
promulgated  thereunder. 

C.  Falsely  or  deceptively  advertising 
any  fiir  product  by  failing  to  show  in 
words  plainly  legible  all  the  information 
requir^  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin¬ 
uance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  Is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upwi  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

John  F.  Dugan, 
Acting  Secretary. 

(PR  Doc.77-11835  Plied  4-25-77:8:45  amj 


CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Children’s  Wearing  Apparel  Containing 
TRIS;  interpretation  as  Banned  Hazard¬ 
ous  Substance 

Correction 

FR  Doc.  77-11438  aopearing  at  page 
20479,  in  the  issue  of  Wednesday,  April 
20,  1977,  in  the  third  column,  the  docu¬ 
ment  was  inadvertently  publiished  as  a 
proposed  rule,  rather  than  a  rule.  The 
heading  should  read  as  set  foith  above. 
The  document  is  reprinted  below. 


AGEINCY;  Consumer  Product  Safety 
Commission. 

ACTION:  Correction  of  an  interpreta¬ 
tion. 

SUMMARY:  On  April  8,  1977  the  Com¬ 
mission  published  an  interpretation  that 
TRIS-treated  children’s  clothing  and 
uncut  fabric  intended  for  sale  to  consum¬ 
ers  for  use  in  such  clothing  are  banned 
hazardous  substances  under  the  Federal 
Hazardous  Substances  Act.  In  this  docu¬ 
ment  the  Commission  is  making  editorial 
corrections  to  that  interpretation. 

DATES:  The  corrections  are  effective 
immediately. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Francine  Shacter,  Office  of  Standards 
Coordination  and  Appraisal,  Consumer 
Product  Safety  Commission,  Wash¬ 
ington,  D.C.  20207,  301-492-6470. 

SUPPLEMENTARY  INFORMA’HON: 
The  following  are  editorial  corrections  to 
“Children’s  Wearing  Apparel  Containing 
TRIS:  Interpretation  as  Banned  Hazard¬ 
ous  Substance,”  published  on  April  8, 
1977  (PR  Doc.  77-10616,  42  FR  18850)  : 

1.  On  page  18850,  first  column,  the  tele¬ 
phone  area  code  of  Francine  Shacter, 
the  person  to  contact  for  further  infor¬ 
mation,  is  301  not  202. 

2.  On  page  18852,  middle  column,  in 
the  section  on  References,  the  correct 
citation  for  (13)  is  “March  16,  1977  NCI 
draft  Bioassay  of  TRIS  (2,3-dibromo- 
propyl)  phosphate  for  possible  Carcino¬ 
genicity.” 

8.  On  page  18853,  middle  column,  un¬ 
der  Commission  Action  on  Petitions,  the 
correct  citation  for  the  Federal  Hazard¬ 
ous  Substances  provision  is  2(q)(l)(A). 

4.  Also  on  page  18853,  third  column,  in 
the  final  paragraph  before  the  regulatory 
language,  the  paragraph  beginning  with 
the  word  “Accordingly,”  should  sUite  that 
“the  Commission  amends  •  •  rather 
than  “the  Commission  proposes  to 
amend  *  •  *’* 

Dated:  AprU  13, 1977. 

Title  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  D — DRUGS  FOR  HUMAN  USE 
(Doc.  No.  76N-0115) 

PART  436— TESTS  AND  METHODS  OF  AS¬ 
SAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Streptomycin  and  Streptomycin-Containing 
Drugs;  Updating  and  Technical  Revision 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  Rule. 

SUMMARY:  ’This  rule  amends  the  an¬ 
tibiotic  regulations  that  provide  for 
streptomycin  and  streptomycin-con¬ 
taining  drugs  for  human  use.  ’This 
action  is  taken  because  of  the  need  to 


update  and  make  technical  changes  to 
the  regulations.  ’These  amendments  pro¬ 
vide  only  for  the  sterile  bulk  drug  and 
an  injectable  dosage  form,  set  maxi¬ 
mum  and  minimum  potency  limits,  and 
designate  one  c^oial  method  for  de¬ 
termining  potency  of  streptomycin  sul¬ 
fate. 

EFFECTIVE  DATE:  May  26,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joan  Eckert,  Bureau  of  Drugs  (HFD- 

30),  Food  and  Drug  Administration, 

Department  of  Health,  Education, 

and  Welfare,  5600  Fishers  Lane, 

RockvUle,  Md.  20867. 301-443-4290. 

SUPPLEMENTARY  INFORMATION: 
TT.e  Commissioner  of  Food  and  Drugs 
proposed,  in  the  Fxoebal  Register  of  May 
18,  1976  (41  FR  20414),  to  amend  the 
antibiotic  drug  regulations  in  Parts  436 
and  444  (21  CFR  Parts  436  and  444) 
to  update  and  technically  revise  the  reg¬ 
ulations  that  provide  for  streptomycin 
and  streptomycin-containing  drugs. 
Sixty  days  were  allowed  for  public  com¬ 
ment. 

One  comment  was  received  from  a  drug 
manufacturer.  It  objected  to  the  pro¬ 
posed  designation  of  the  turbldimetric 
assay  as  the  official  method  of  determin¬ 
ing^  potency  of  streptomycin  sulfate.  ’The 
manufacturer  contends  that  another 
method,  the  agar  cup  plate  diffusion 
assay,  which  it  uses,  is  more  precise  and 
more  informative.  ’The  manufacturer  re¬ 
quested  time  to  investigate  further  the 
turbldimetric  assay  because  it  is  not  cur¬ 
ler,  tly  equipped  to  convert  to  the  tur- 
bidimetric  assay. 

The  Commissioner  has  considered  the 
comment  but,  for  the  following  reasons, 
does  not  find  cause  to  revise  the  pro¬ 
posed  regulation: 

1.  The  proposal  did  not  introduce  the 
turbldimetric  assay  nor  did  it  modify  the 
procedure:  it  merely  deleted  an  alter¬ 
native  method,  a  microbiological  agar 
diffusion  assay,  so  Uiat  only  one  method 
would  be  desi^ated  as  official.  The  tur- 
bidimetric  assay,  which  FDA  finds  to  give 
equivalent  results  to  other  assay  meth¬ 
ods,  has  been  used  by  FDA  laboratories 
for  many  years  and,  where  its  use  is  ap¬ 
propriate,  has  become  the  preferred  ana¬ 
lytical  procedure  for  the  certification 
program. 

2.  ’The  manufacturer  may  have  mis¬ 
takenly  inferred  that  It  is  now  required 
to  use  the  turbldimetric  assay.  This  is 
not  the  case.  Under  i  436.2  (21  CFR 
436.2),  an  assay  method  other  than  that 
designated  as  the  official  method  may  be 
used  by  manufacturers  provided  the  re¬ 
sults  obtained  are  as  accurate  as  those 
produced  by  the  official  method.  Since 
FDA  has  observed  no  significant  differ¬ 
ence  in  the  assay  values  obtained  in  the 
past  by  the  manufacturer’s  chosen  meth¬ 
od,  the  Commissioner  has  no  objection 
to  its  continued  use  of  that  procedure. 
In  view  of  the  foregoing,  the  Commis¬ 
sioner  finds  that  the  amendments  should 
be  adopted  as  proposed. 

’Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
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8tat.  463  as  amended  (21  njB.C.  357)  > 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Parts  436 
and  444  are  amended  as  follows: 

§  436.33  [Amended] 

1.  Part  436  is  amended  in  i  436.33 
Safety  te»t.  paragraidi  (b).  by  deletin? 
to  amend  Parts  436  and  444  as  follows; 
the  entry  tor  “Streptonicosid  sulfate" 
from  the  table  therein. 

2.  Part  444  is  amended: 

a.  By  revising  1 444.70a  to  read  as 
follows: 

§  444.70a  Sterile  alreptnmycin  sulfate. 

(a)  ReQuiremenU  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Sterile  streptomycin  sul¬ 
fate  is  the  sulfate  salt  of  a  kind  of  strep¬ 
tomycin  or  a  mixture  of  two  or  more  such 
salts.  It  is  so  piirified  and  dried  that* 

<i)  Its  potency  is  not  less  than  650 
micrograms  and  not  more  than  830 
micrograms  of  streptomycin  per  milli¬ 
gram.  If  it  is  packaged  for  dispensing, 
its  content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
streptomycin  that  it  is  represented  to 
contain. 

(ii>  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  or  his¬ 
tamine-like  substances. 

(Vi)  Its  loss  on  drying  is  not  more 
than  5.0  percent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  200  milligrams  per  milliliter 
is  not  less  than  4J1  and  not  more  than 
7.0. 

(viii)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  S  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  i  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  loss  on  drying,  pH,  and 
identity. 

(ii)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re¬ 
packing  or  for  use  in  manufacturing 
another  drug: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  If  the  batch  is  packaged  for  dis¬ 
pensing: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  i  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  sterile  dis¬ 
tilled  water  to  give  a  stock  solution  of 
convenient  concentration;  and  also,  if  It 
is  packaged  for  dispensin';,  reconstitute 


as  directed  in  the  labeling.  Then,  using 
a  suitable  hjrpodermic  syringe  and  needle, 
remove  all  of  the  withdrawable  contents 
from  each  container  represented  as  a 
single-dose  container;  or.  if  the  labeling 
specifies  the  amount  of  potency  in  a 
given  volume  of  the  resultant  prepara- 
ticHi.  withdraw  an  accurately  measured 
representative  portion  from  each  con¬ 
tainer.  Accurately  dilute  the  sample  thus 
obtained  with  sterile  distilled  water  to 
give  a  stock  solution  of  convenient  con¬ 
centration.  Further  dilute  an  aliquot  of 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  of 
30  micrograms  of  streptomycin  per  milli¬ 
liter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
i  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
8  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  10  milligrams  of  strepto¬ 
mycin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
8  436.33  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
8  436.35  of  this  chapter. 

(6)  Loss  on  drying.  Proceed  as  directed 
in  8  436.200(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in  8  436.- 
202  of  this  chapter,  using  a  solution  con¬ 
taining  200  milligrams  per  milliliter. 

(8)  Identity — (i)  Reagents,  (a)  10  per¬ 
cent  ferric  chloride  stock  solution:  Dis¬ 
solve  5  grams  of  FeCl*.6HO  in  50  milli- 
Uters  of  O.llV  HCl. 

(b)  0.25  percent  ferric  chloride  solu¬ 
tion:  Dilute  2.5  milliliters  of  10  percent 
ferric  chloride  in  O.liV  HCl  to  100  milli¬ 
liters  with  O.OliV  HCl.  Prepare  the  solu¬ 
tion  fresh  daily. 

(il)  Procedure.  Using  distilled  water, 
dilute  the  sample  to  be  tested  to  a  con¬ 
centration  of  approximately  >,000  micro¬ 
grams  per  milliliter.  To  5.0  milliliters  of 
this  .solution,  add  2.0  milliliters  of  IN 
NaOH  and  heat  in  a  boiling  water  bath 
for  10  minutes.  Cool  in  ice  water  for  3 
minutes  and  then  acidify  the  solution  by 
adding  2.0  milliliters  of  1.21V  HCl.  Add  5.0 
milliliters  of  0.25  percent  ferric  chloride 
reagent.  A  violet  color  indicates  the  pres¬ 
ence  of  streptomycin. 

§  444.72a  [Revoked] 

b.  By  revoking  8  444.72a  Sterile  strep- 
tonicozid  sulfate. 

§  444.170a  [Revoked] 

c.  By  revoking  8  444.170a  Streptomy¬ 
cin-polymyxin-bacitracin  tablets. 

d.  By  revising  I  444.270a  to  read  as 
follows: 

§  444.270a  Sterile  Htreptomycin  sulfate. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  sterile 
streptomycin  sulfate,  packaged  for  dis¬ 
pensing.  are  described  in  1 444.70a. 

e.  By  revising  I  444.270b  to  read  as 
follows: 

§  444.270b  Streptomycin  sulfate  injee- 
tion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Streptomycin  sulfate  in¬ 


jection  is  an  aqueous  solution  of  strep¬ 
tomycin  sulfate.  It  may  contain  one  or 
more  suitable  and  harmless  buff«:  sub¬ 
stances  and  stabilizing  agents.  Each  mil¬ 
liliter  contains  streptomycin  sulfate 
equivalent  to  400  milligrams,  420  milli¬ 
grams,  or  500  milligrams  of  streptomycin. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
streptomycin  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 

It  passes  the  safety  t^t.  It  contains  no 
histamine  or  histamine-like  substances. 
Its  pH  is  not  less  than  5.0  and  not  more 
than  8.0.  The  streptomycin  sulfate  used 
conforms  to  the  standards  prescribed  by 
8  444.70a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  lequirements  of 
8  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  8  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  streptomycin  sulfate  used  In 
making  the  batch  for  potency,  histamine, 
loss  on  drying,  pH,  and  Identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine  (except  that 
the  results  of  this  test  performed  on  the 
streptomycin  sulfate  used  in  making  the 
batch  may  be  submitted  instead),  and 
pH. 

(ii)  Samples  required: 

(a)  The  streptomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  500  milligrams. 

(b)  The  batch: 

(i)  If  the  batch  is  packaged  for  use 
in  the  manufacture  of  another  drug: 

(1)  For  all  tests  except  sterility:  Five 
containers,  each  containing  not  less  than 
2.0  miUUitera. 

(ti)  For  sterility  testing:  20  contain¬ 
ers,  each  containing  not  less  than  2.0 
miUlliteie. 

(2)  If  the  batch  is  packaged  for  dis¬ 
pensing: 

(O  For  all  tests  except  sterility:  A  < 
minimum  of  eight  immediate  containers. 

(it)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  method  of  assay — (1) 
Potency.  Proceed  as  directed  in  8  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Using  a  suitable  hypo¬ 
dermic  syringe  and  needle,  remove  all  of 
the  withdrawable  contents  if  it  is  rep¬ 
resented  as  a  single-dose  container;  or 
if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  result¬ 
ant  preparation,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Accurately  dilute  the 
portion  with  sterile  distilled  water  to  give 
a  stock  solution  of  convenient  concentra¬ 
tion.  Further  dilute  an  aliquot  of  the 
stock  solution  with  sterile  distilled  water 
to  the  reference  concentration  of  30  mi¬ 
crograms  of  streptomycin  per  milliliter 
(estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
8  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 
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(3)  Pyrogens.  Proceed  as  directed  in 

436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  10  milligrams  of  strepto¬ 
mycin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter,  except  use  a  test 
dose  concentration  of  1.5  milligrams  per 
milliliter  in  lieu  of  2.0  milligrams  per 
milliliter. 

(5)  Histamine  (the  histamine  test  may 
be  omitted  if  it  is  performed  on  the  strep¬ 
tomycin  sulfate  used  in  preparing  the  in¬ 
jection)  .  Proceed  as  directed  in  §  436.35 
of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  S  436.202 
of  this  chapter,  using  the  undiluted  solu¬ 
tion. 

§§  444.270c,  444.570,  444.570a,  444.- 
570b,  444.570c  [Revoked] 

f .  By  revoking  §  §  444.270c  Streptomy¬ 
cin  sulfate  for  injection,  444.570  Strepto¬ 
mycin  dermatologic  dosage  forms, 
444.570a  Streptomycin  ointment;  dihy¬ 
drostreptomycin  ointment,  444.570b 
Streptomycin  for  topical  use;  streptomy¬ 
cin  with  (the  blank  being  filled  in  with 
the  name  of  the  vehicle  if  a  packaged 
combination)  for  topical  use,  and  444.- 
570c  Streptomycin-bacitracin  -  polymy¬ 
xin  gauze  pads. 

Effective  date:  This  regulation  shall 
become  effective  May  26,  1977. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  April  13, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-11764  PUed  4-25-77:8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Doc.  No.  77N-0073} 

PART  539— BULK  ANTIBIOTIC  DRUGS 
SUBJECT  TO  CERTIFICATION 

PART  544 — OLIGOSACCARIDE  CERTIFI¬ 
ABLE  ANTIBIOTIC  DRUGS  FOR  ANIMAL 
USE 

Streptomycin  and  Streptomycin-Containing 
Drugs  Conforming  Amendments 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  amending  pro¬ 
visions  for  certification  of  animal-use 
streptomycin  drug  products  to  conform 
with  amendments  to  provisions  for 
human-use  streptomycin  drug  products. 
The  human-use  amendments  are  pub¬ 
lished  elsewhere  in  this  issue  of  the 
Federal  Register,  under  FDA  Docket 
No.  76N-0115. 

DATES:  Effective  May  26, 1976. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Frank  Pugliese,  Bureau  of  Veterinary 
Medicine  (HFV-234),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3460. 


SUPPLEMENTARY  INFORMATION: 
These  amendments  are  nonsubstantive, 
and  they  do  not  affect  currently  ap¬ 
proved  new  animal  drug  applications 
(NADA’s)  or  requirements  for  certifica¬ 
tion  of  the  named  antibiotic  drug  prod¬ 
ucts. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Parts  539  and 
544  are  amended  as  follows; 

1.  Part  539  is  amended  in  §  539.170  by 
revising  paragraph  (a)(1)  (11),  (iii),and 

(a) (4)(i);  and  by  revising  paragraph 

(b)  (2),  (3),  and  (4);  and  by  amending 
paragraph  (b)(1)  in  the  second  sentence 
by  changing  “§  444.70a (b)  (1)  (x)”  to 
read  “§  444.70a(b)  (1) .”  The  revised  par¬ 
agraphs  read  as  follows: 

§  539.170  Streptomycin  sulfate  veteri¬ 
nary  grade;  dihydrosireptomyrin  hy¬ 
drochloride  veterinary  grade. 

(a)  *  *  • 

(1)  •  •  * 

(ii)  It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  is  not  more  than 
14.0  percent. 

«  •  •  «  « 

(4)  •  *  * 

(1)  In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  the 
batch,  the  number  of  milligrams  of  strep¬ 
tomycin  or  dihydrostreptomycin  per 
gram,  and  the  total  number  of  grams  of 
streptomycin  or  dihydrostreptomycin  in 
each  package.  Such  request  shall  be  ac¬ 
companied  or  followed  by  the  results  of 
tests  and  assays  made  by  him  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  streptomycin  content,  if  dihy¬ 
drostreptomycin. 

*  •  «  *  • 

(b)  *  •  • 

(2)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Using  a  1-gram 
sample,  proceed  as  directed  in  §  436.200 
(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter. 

•  •  *  *  * 

2.  Part  544  is  amended: 

a.  By  revising  §  544.170a  to  read  as 
follows: 

§  544.170a  Streptomycin  -  polymyxin- 
bacitracin  tablets. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Streptomycin-poly¬ 
myxin-bacitracin  tablets  are  tables  com¬ 
posed  of  streptomycin,  polymixin  B,  and 
bacitracin,  with  or  without  the  addition 
of  one  or  more  suitable  and  harmless 
buffer  substances,  diluents,  binders,  lu¬ 
bricants,  colorings,  and  flavorings.  TTie 
potency  of  each  tablet  is  not  less  than 
250  milligrams  of  streptomycin,  200,000 
imits  of  polvmvxin  B,  and  5,000  units  of 
bacitracin.  Its  loss  on  drying  is  not  more 
than  3  percent.  Tablets  not  exceeding  15 


millimeters  in  diameter,  or  not  intended 
only  for  preparing  solutions,  shall  dis¬ 
integrate  within  1  hour.  The  streptomy¬ 
cin  used  conforms  to  the  standards  pre¬ 
scribed  therefor  by  S444.70a(l)  of  this 
chapter,  except  5  444.70a(a)  (1).  (ii), 
(iii),  and  (v).  The  polymyxin  used  con¬ 
forms  to  the  standanls  prescribed  by 
§  448.30(a)  (i)  and  (ii)  of  this  chapter. 
The  bacitracin  used  conforms  to  the 
standards  prescribed  therefor  by  §  448.- 
10(a)(1)  of  this  chapter.  Each  other 
substance  used,  if  its  name  is  recognized 
in  the  U.SP.  or  NP.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

(2)  Packaging.  Unless  each  tablet  is 
enclosed  in  a  foil  or  plastic  film  and 
such  enclosure  is  a  tight  container  as 
defined  by  the  U.8.P.,  except  the  provi¬ 
sion  that  it  shall  be  capable  of  tight  re¬ 
closure,  the  immediate  container  shall 
be  a  tight  container  as  so  defined.  The 
immediate  container  may  also  contain  a 
desiccant  separated  from  the  tablets  by 
a  plug  of  cotton  or  other  like  material. 
The  compositi(m  of  the  immediate  con¬ 
tainer.  or  of  the  foil  or  film  enclosure, 
shall  be  such  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limit  therefor 
in  applicable  standards,  except  that  mi¬ 
nor  changes  so  caused  which  are  normal 
and  unavoidable  in  good  packaging  stor¬ 
age.  and  distribution  practice  shall  be 
disregarded. 

(3)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  S  510.55 
of  this  chapter,  each  package  shall  bear 
on  the  outside  wrapper  or  container  and 
the  Immediate  container  the  statement, 

“Expiration  date _ ”,  the  blank  being 

filled  in  with  the  date  that  is  18  months 
after  the  month  during  which  the  batch 
was  certified. 

(4)  Requests  for  certification;  sam¬ 
ples.  (i)  In  addition  to  complying  with 
the  requirements  of  8  514.50  of  this 
chapter,  a  person  who  reque.'ls  certifica¬ 
tion  of  a  batch  of  streptomycin-polymyx¬ 
in-bacitracin  tablets  shall  submit  with 
his  request  a  statement  showing  the 
batch  mark,  the  number  of  packages  of 
each  size  in  such  batch,  the  batch  mark 
and  (unless  they  were  previously  sub¬ 
mitted)  the  dates  on  which  the  latest 
assays  of  the  streptomycin,  polymyxin, 
and  bacitracin  used  in  making  such 
batch  were  completed,  the  potency  of 
each  tablet,  the  quantity  of  each  ingredi¬ 
ent  used  in  maki^  the  batch,  the  date  on 
which  the  latest  assay  of  the  drug  com¬ 
prising  such  batch  was  ccnnpleted,  and  a 
statement  that  each  ingredient  used  in 
making  the  batch  conforms  to  the  re¬ 
quirements  prescribed  therefor  by  this 
section 

(ii)  Except  as  otherwise  provided  in 
paragtaph  (a)  (4)  (Iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of: 

(a)  The  batch;  average  potency  per 
tablet,  average  loss  on  drying,  and  If  re¬ 
quired  by  paragraph  (a)(1)  of  this  sec¬ 
tion.  disintegration  time. 
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(b)  The  streptomycin  used  in  making 
the  batch:  potency,  safety,  loss  on  dry¬ 
ing,  and  pH. 

(c)  The  polymyxin  used  in  making  the 
batch:  potency  and  safety. 

(d)  The  bacitracin  used  in  making  the 
batch:  potency,  safety,  loss  on  drying, 
and  pH. 

(iii)  Except  as  otherwise  provided  by 
paragraph  (a)  (4)  (iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

(a)  The  batch: 

(1)  For  potency  and  loss  on  drying: 
One  tablet  for  each  5,000  tablets  in  the 
batch,  but  in  no  case  less  than  30  tablets, 
collected  by  taking  single  tablets 
throughout  the  entire  time  of  tableting 
so  that  the  quantities  tableted  during  the 
intervals  are  approximately  equal. 

(2)  For  disintegration  time:  six 
tablets. 

(b)  The  streptomycin  used  in  making 
the  batch;  five  packages  containing  ap¬ 
proximately  equal  portions  of  not  less 
than  0.5  gram  each. 

(c)  The  polymyxin  used  in  making  the 
batch;  five  packages,  each  containing  ap¬ 
proximately  equal  portions  of  not  less 
than  0.5  gram. 

id)  The  bacitracin  used  in  making  the 
batch;  six  packages,  each  containing  ap¬ 
proximately  equal  portions  of  not  less 
than  0.5  gram. 

(c)  'in  the  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch;  one  package  of 
each,  containing  approximately  5  granxs. 

(iv)  No  result  referred  to  in  paragraph 
(a)  (4)  (ii)  (b) ,  (c) ,  and  (d)  of  this  sec¬ 
tion.  and  no  sample  referred  to  in  para¬ 
graph  (a)  (4)  (iii)  (b),  (c),  and  (dv  of 
this  section,  is  required  if  such  result  or 
sample  has  been  previously  submitted. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Streptomycin  content.  Us¬ 
ing  12  tablets,  proceed  as  directed  in 
§  544.173a(b)  (1)  (i)  of  this  chapter.  Its 
content  of  streptomycin  is  satisfactory  if 
it  contains  not  less  than  85  percent  of 
the  number  of  milligrams  that  it  is  repre¬ 
sented  to  contain. 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  a 
representative  number  of  tablets  into  a 
high  speed  glass  blender  jar  containing 
sufficient  10-percent  potassium  phos¬ 
phate  buffer,  pH  6.0  (solution  6) ,  to  give 
a  stock  solution  of  convenient  concentra¬ 
tion.  Blend  for  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution 
6  to  the  reference  concentration  of  10 
units  of  polymyxin  B  per  milliliter  (esti¬ 
mated).  Its  content  of  polymyxin  B  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  of 
polymyxin  B  it  is  represented  to  contain. 

(ill)  Bacitracin  content.  Proceed  as  di¬ 
rected  in  S  436.105  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  a 
representative  number  of  tablets  into  a 
high  speed  glass  blender  jar  containing 
sufficient  1 -percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1)  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Remove  an  ali¬ 


quot  and  further  dilute  with  solution  1 
to  the  reference  concentraticm  of  1  unit 
of  bacitracin  per  milliliter  (estimated). 
In  lieu  of  the  test  organisms  described 
in  §  436.105  of  this  chapter,  use  either 
test  organisms  R  or  V,  described  in 
§  436.103  of  this  chapter.  Its  content  of 
bacitracin  is  satisfactory  if  it  is  not  less 
than  85  percent  of  the  number  of  units 
of  bacitracin  it  is  represented  to  contain. 

(2)  Loss  on  dryinp.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(3)  Disintegrating  time.  Proceed  as  di¬ 
rected  in  S  436.212  of  this  chapter. 

b.  In  S  544.170b,  paragraph  (a)(1)  is 
amended  by  revising  the  fifth  sentence 
therein — “It  is  non  toxic.” — to  read  “It 
passes  the  safety  test.”;  paragraph  (a) 
(4)(i)  is  amended  in  the  second  sen¬ 
tence  by  deleting  “toxicity”  and  insert¬ 
ing  “safety”;  and  paragraph  (b)  (2)  and 

(3)  is  revised  to  read  as  follows: 

§  544.170b  Streptomyrin  hydrochloride/ 
streptomycin  sulfate  oral  solution. 

(a)  *  *  * 

(1)  •  •  •  It  passes  the  safety  test.  *  •  * 

•  •  *  *  * 

(4)  •  *  • 

(!)••♦  Such  request  shall  be  ac¬ 
companied  or  followed  by  the  results  of 
tests  and  assays  made  by  him  on  the 
batch  for  potency,  safety,  and  pH. 

•  •  •  •  * 

(b)  *  •  * 

(2)  Safety.  Proceed  as  directed  in 
§  444.70a(b)  (4)  of  this  chaptei*. 

(3)  pH.  Proceed  as  directed  in  §  444.- 
70a(b)  (7)  of  this  chapter. 

•  •  *  *  * 

c.  In  S  544.173a,  paragraph  (a)(1)  is 
amended  by  revising  the  fifth  sentence — 
“Its  moisture  content  is  not  more  than 
10  percent.” — to  read  “Its  loss  on  drying 
is  not  more  than  10  percent.”;  paragraph 

(a) (4)(ii)  (a)  and  (b)  is  revised;  para¬ 
graph  (a)  (4)  (iii)  (a)  (i)  is  amended  by 
deleting  “For  potency  and  moisture;” 
and  inserting  therefor  “For  potency  and 
loss  on  drying”;  paragraph  (a)  (4)  (iii) 

(b)  is  revised;  paragraph  (b)(1)  (i)  is 
amended  by  deleting  that  portion  of  the 
first  sentence  up  to  the  colon  and  in¬ 
serting  in  its  place,  “Using  12  tablets, 
proceed  as  directed  in  S  436.105  of  this 
chapter,  preparing  the  sample  as  fol¬ 
lows;”;  and  paragraph  (b)  (2)  and  (3) 
is  revised  to  read  as  follows: 

§  544.173a  Streptomycin/dihydrostrep- 
tomycin  tablets. 

(a)  *  •  • 

(!)*•*  Its  loss  on  drying  is  not 
more  than  10  percent.  •  •  • 

•  •  *  •  • 

(4)  •  *  • 

(ii)  *  *  • 

(a)  The  batch:  Average  potency  per 
tablet,  average  loss  on  drying,  and  if  re¬ 
quired  by  paragraph  (a)  (1)  of  this  sec¬ 
tion,  disintegration  time. 

(b)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch; 
potency,  safety,  loss  on  drying,  pH, 
streptomycin  content  if  it  is  dihydro¬ 
streptomycin,  and  crystallinity  if  it  is 
crystalline  dihydrostreptomycin  sulfate. 

(iii)  •  •  * 

(a)  *  *  * 


(1)  For  potency  and  loss  on  drying; 

0  0  0  0  0 

,  (b)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch; 
five  packages,  each  containing  apprcpci- 
mately  equal  portions  of  not  less  than 
0.5  gram. 

0  0  0  0  0 

(b)  •  •  • 

(1)  •  •  • 

(1)  Using  12  tablets,  proceed  as  di¬ 
rected  in  §  436.105  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  •  •  • 

•  •  •  •  • 

(2)  Loss  on  dri/inp.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  S  436.212  of  this  chapter. 

0  0  0  0  0 

d.  In  §  544.173b,  paragraph  (a)  (1)  is 
amended  by  revising  the  fifth  sentence — 
“The  streptomycin  used  conforms  to  the 
standards  prescribed  therefor  by  9  444.- 
70a(a)(l)  of  this  chapter,  except  para¬ 
graphs  (a)(1)  (ii),  (iv),  (v).  and  (vl)  of 
that  section.” — to  read  “The  strepto¬ 
mycin  conforms  to  the  standard  pre¬ 
scribed  therefor  by  9  444.70a(a)  (1)  of 
this  chapter,  except  paragraph  (a)(1) 
(iii),  (V).  and  (vi)  of  that  section.”;  and 
paragraph  (a)  (4)  (ii)  (b)  and  (iii)  (b) 
and  paragraph  (b)  are  revised  to  read 
as  follows: 

§  544.173b  Streptomycin/dihydrostrep- 
tomycin  syrup;  streptomycin/dihy- 
drostreptomycin  in  gel  (streptomy- 
cin/dihydrostreptomycin  oral  sus¬ 
pension)  ;  potency. 

(a)  *  •  * 

(1)  •  •  •  The  streptomycin  conforms 
to  the  standard  prescribed  therefor  by 
9  444.70a(a)  (1)  of  this  chapter,  except 
paragraphs  (a)(1)  (iii),  (v),  and  (v)  (i) 
of  that  section.  *  •  • 

***** 

(4)  •  •  • 

(U)  *  *  • 

(b)  The  streptomycin  or  dihydrostrep¬ 
tomycin  used  in  making  the  batch;  po¬ 
tency,  safety,  pH,  streptcmiycin  content 
if  it  is.  dihydrostreptomycin,  and  crystal¬ 
linity  if  it  is  crystalline  dihydrostrepto¬ 
mycin. 

(iU)  •  *  • 

(b)  The  streptomycin  or  dihydrostrep¬ 
tomycin  used  in  making  the  batch;  five 
packages,  each  containing  approximately 
equal  portions  of  not  less  than  0.5  gram. 
0  0  0  0  0  ^ 

(b)  Tests  and  methods  of  assay — (1) 
Streptomycin  content.  Proceed  as  di¬ 
rected  in  9  446.70a(b)(l)  of  this  chap¬ 
ter.  Its  potency  is  satisfactory  if  it  con¬ 
tains  not  less  than  85  percent  of  the 
niunber  of  milligrams  of  streptomycin 
that  it  is  represented  to  contain. 

(2)  Dihydrostreptomycin  content.  Us¬ 
ing  dihydrostreptomycin  working  stand¬ 
ard  as  a  standard  of  comparison,  proceed 
as  directed  in  9  444.70a(b)  (1)  of  this 
chapter.  Its  potency  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  of  dihydrostrepto¬ 
mycin  that  it  is  represented  to  contain. 
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e.  In  §  544.173c,  paragraph  (a)(1)  is 
amended  by  revising  the  fourth  sen¬ 
tence — “It  is  nontoxic.” — to  read  “It 
passes  the  safety  test”;  paragraph  (a) 

(2)  introductory  text  and  paragraph  (a) 

(3)  are  revised;  paragraph  (b)(1)  is 
amended  by  revising  the  first  sentence; 
and  paragraph  (b)  (2),  (3),  and  (4)  is 
revised  to  read  as  follows; 

§  544.173c  Slrcploniycin/dihydroslrcp- 
toinycin  ^odium  sulfathiazole  solu¬ 
tion. 

(a)  *  •  • 

(1)  •  •  •  It  passes  the  safety  test.  •  *  • 

(2)  Packaging;  labeling.  It  shall  be 
packaged  and  labeled  in  accordance  with 
the  requirements  of  §  510.55  of  this  chap¬ 
ter;  except  that  in  addition  to  the  re¬ 
quirements  of  §  510.55,  each  package 
shall  bear  on  the  outside  wrapper  and 
container  and  the  immediate  container: 

•  •  •  •  * 

(3)  Requests  for  certification;  samples. 
The  person  who  requests  certification  of 
a  batch  shall  submit  in  connection  with 
his  request  the  same  information  and 
number  of  samples  for  the  batch  pre¬ 
scribed  by  §  444.270b(a)  (3)  of  this  chap¬ 
ter. 

(b)  •  •  • 

(1)  Potency.  Proceed  as  directed  in 
§  444.70b(a)  (3)  of  this  chapter,  except 
if  it  contains  dihydrostreptomycin  use 
the  dihydrostreptomycin  woriting  stand¬ 
ard  as  a  standard  of  comparison.  •  •  • 

(2)  Sterility,  pyrogens,  histamine, 
streptomycin  content  if  it  is  dihydro¬ 
streptomycin.  Proceed  as  directed  in 
§§444.10a(b)(2)  and  444.70a(b)  (2).  (3), 
and  (5)  of  this  chapter. 

(3)  Safety.  Prdceed  as  directed  in 
§  436.33  of  this  chapter,  using  as  a  test 
dose  0.5  milliliter  of  a  solution  contain¬ 
ing  1.5  milligrams  of  streptomycin  or 
dihydrostreptomycin  per  milliliter. 

(4)  pH.  Proceed  as  directed  in  $  436.202 
of  this  chapter,  using  the  undiluted  drug. 

f.  In  §  544.173d,  paragraph  (a)(1)  is 
amended  by  revising  the  third  sentence 
— “Its  moisture  content  is  not  more  than 
7  percent.” — to  read  “Its  loss  on  drying 
is  not  more  than  7  percent.”;  and  para¬ 
graphs  (a)  (4)  (ii)  (a)  and  (b)  and  (b) 

(2)  are  revised  to  read  as  follows: 

§  544.173d  Strpptoniyrin/dihydrostrep- 
lomyrin  sulfate  oral  powder;  slrepto- 
niyein  sulfale/dihydrostreplomyein 
sulfate  oral  granules;  dihydrochlo¬ 
ride  oral  powder/oral  granules. 

(a)  •  •  * 

(1)  •  •  ‘Its  loss  on  drying  is  not 
more  than  7  percent.  •  •  • 

*  •  •  *  ■ 

(4)  *  •  * 

tii)  *  •  • 

(a)  The  batch;  potency  and  loss  on 
drying. 

(b)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch; 
potency,  safety,  loss  on  drying,  pH,  and 
streptomycin  content  if  it  is  dihydro¬ 
streptomycin. 

(b)  •  •  • 


(2)  Loss  on  drying.  Using  a  1-gram  • 
sample,  proceed  as  directed  in  §  436.200 
(b)  of  this  chapter. 

g.  In  S  544.173e,  by  revising  paragraphs 
(a)(1),  (a)(4)(ii)  (a)  and  (b),  (a)(4) 
(iii)(b),  and  (b)  (l)(i)  and  (2)  to  read 
as  follows: 

§  544.173e  Streptomy^  in/diliydrostrep- 
toniyein-kaolin-peet ill-aluminum  hy¬ 
droxide  gel  powder. 

(a)  •  *  * 

(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Streptomycin-kao- 
Un-pectin-aluminum  hydroxide  gel 
powder  and  dihydrostreptomycin-kaolin- 
pectin-aluminum  hydroxide  gel  powder 
are  streptomycin  or  dihydrostreptomy¬ 
cin,  kaolin,  pectin,  and  dried  aluminum 
hydroxide  gel,  with  or  without  the  addi¬ 
tion  of  one  or  more  suitable  and  harm¬ 
less  diluents,  coloring,  and  fiavorings.  Its 
content  of  streptomycin  or  dihydro¬ 
streptomycin  is  not  less  than  37.5  milli¬ 
grams  per  gram  of  powder.  Its  loss  on 
drying  is  not  more  than  10  percent.  The 
streptomycin  used  conforms  to  the 
standards  prescribed  therefor  by  §  444.- 
70a(a)(l)  of  this  chapter,  except  para¬ 
graph  (a)(1)  (ii),  (iii),  and  (y)  of  that 
section.  The  dihydrostreptomycin  used 
conforms  to  the  standards  prescribed 
therefor  by  §  444.10a(a)  of  this  chapter, 
except  the  standards  for  sterility,  pyro¬ 
gens,  and  histamine  content.  Each  other 
substance  used,  if  its  name  is  recognized 
in  the  U.SP.  or  NP.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

,  •  •  •  •  • 

(4)  •  •  * 

(ii)  •  *  • 

(o)  The  batch;  average  potency  per 
gram  of  powder  and  average  loss  on 
drying. 

(b)  The  streptomycin  or  dihydrostrep¬ 
tomycin  used  in  making  the  batch;  po¬ 
tency,  safety,  loss  on  drying,  pH,  strepto¬ 
mycin  content  if  it  is  dihydrostreptomy¬ 
cin  .and  crystallinity  if  it  is  crystalline 
dihydrostreptomycin  sulfate. 

(iii)  •  •  * 

(b)  The  streptomycin  or  dihydrostrep¬ 
tomycin  used  in  making  the  batch;  five 
packages,  in  each  containing  approxi¬ 
mately  equal  portions  of  not  less  than  0.5 
gram. 

•  •  «  *  • 

(b)  *  •  • 

(!)•*• 

(1)  Streptomycin  content.  Using  3.0 
grams  of  the  sample,  proceed  as  directed 
in  §  444.70a(b)  (1)  of  this  chapter.  Its 
potency  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  of  streptomycin  it  is  repre¬ 
sented  to  contain. 

*  *  *  •  A  • 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

§  544.211a  [Amended] 

h.  In  §  544.211a  Dihydrostreptomycin/ 
streptomycin  sulfates  aqueous  solution, 
paragraph  (a)(1)  is  amended  in  the 
second  sentence  by  deleting  the  phrase 


“moisture  content”  and  substituting 
therefor  the  phrase  “loss  on  drying”; 
paragraph  (a)(2)  is  amended  by  delet¬ 
ing  the  reference  to  “§  444.270b(a)  (2)” 
and  substituting  therefor  “S510.45”;  par¬ 
agraph  (a)(3)  is  amended  by  deleting  the 
referaice  to  ”8  444.70a(a)  (3)  (ii)  or 
(iii)  ”  and  substituting  therefor  “6  510.- 
55”;  paragraph  (a)  (4)  is  amended  in 
the  first  sentence  by  deleting  the  refer¬ 
ence  to  “8  544.211b(a)  (4)  ”  and  substitut¬ 
ing  therefor  “8  514.50  of  this  chapter”: 
paragraph  (b)(3)  is  amended  in  its 
heading  by  deleting  the  word  “toxicity” 
and  substituting  therefor  the  word 
“safety”;  and  paragraph  (b)(4)  is 
amended  by  deleting  the  reference  to 
“8  440.80a(b)  (5)  (ii)  ”  and  substituting 
therefor  “8  436.202”. 

i.  In  8  544.211b,  paragraph  (a)(3)  is 
amended  by  deleting  the  reference  to 
“8  444.70a(a) (3)  (ii)  or  (iii) ’’and substi¬ 
tuting  therefor  ”8  510.55”;  and  para¬ 
graphs  (a)(1)  (ii)  and  (v),  (a)(4)(ii) 

(a) ,  (a) (4) (iii)  (b)  and  (c),  (a)(4)(iv) 

(b) ,  and  (b)  (3)  are  revised. 

The  revised  paragraphs  read  as  fol¬ 
lows: 

§  544.211b  Dihydro8treptomycin/strep- 
lomycin  sulfates. 

(a)  •  *  * 

(!)••• 

(ii)  It  passes  the  safety  test. 

•  *  •  •  •  • 

(v)  Its  loss  on  drying  is  not  more  than 
5  percent. 

*  •  •  «  • 

(3)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  8  510.55  of  this  chapter, 
except  that  each  package  shall  bear  on 
the  outside  wrapper  or  container  the 
number  of  grams  of  dihydrostreptomy¬ 
cin,  the  number  of  grams  of  streptomy¬ 
cin,  and  the  total  number  of  grams  of 
both  salts  in  the  immediate  container. 

(4)  •  •  • 

(ii)  *  •  • 

(a)  The  batch;  content  of  dihydro¬ 
streptomycin  and  streptomycin,  sterility, 
safety,  pyrogens,  histamine  content,  loss 
on  drying,  and  pH. 

•  •  •  •  • 

(iii)  •  •  * 

(b)  The  dihydrostreptomycin  used  in 
making  the  batch;  three  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  0.5  gram. 

(c)  The  streptomycin  used  in  making 
the  batch;  three  packages,  e£u:h  contain¬ 
ing  approximately  0.5  gram. 

(iv)  *  •  • 

(b)  For  sterility  testing:  20  packages. 
Each  such  package  shall  contain  not 
less  than  0.5  gram  of  dihydrostreptcuny- 
cin  and  0.5  of  streptomycin  taken  from 
different  parts  of  such  batch. 

•  *  *  •  • 

(b)  •  •  • 

(3)  Sterility,  safety,  pyrogens,  hista¬ 
mine,  loss  on  drying,  pH.  Using  the  total 
potency  of  the  sample  for  preparing  di¬ 
lutions  and  weighings,  proceed  as  di¬ 
rected  in  8  444.70a(b)  (2),  (3),  (4).  (5), 
(6),  and  (7)  of  this  chapter. 
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§  544.274  [Amrnded] 

j.  In  5  544.274  Streptomycin  sulfate/ 
dihydrostreptomycin  sulfate /crystalline 
dihydrostreptomycin  sulfate  injectable. 
by  amending  paragraph  (a)  (4)  (ii)  (a) 
in  the  first  sentence  by  deleting  the  ref¬ 
erence  to  “toxicity”  and  substituting 
therefor  the  word  “safety”. 

k.  By  revising  S  S44.370a  to  read  as 
follows: 

§  544.370a  Streplomyrin  '  for  topical 
UM*:  atrrptomycin  with  (the  blank 
being  filled  in  with  the  name  of  the 
vehicle  if  a  package  combination)  for 
topical  uite. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Streptomycin  for 
topical  use  conforms  to  all  the  require¬ 
ments  prescribed  by  §  444.70a(a)  (1)  of 
this  chapter  for  streptomycin,  and  may 
be  packaged  in  combination  with  a  con¬ 
tainer  of  a  suitable  and  harmless  vehicle. 

(2)  Packaging.  The  Immediate  con¬ 
tainer  of  streptomvcin  for  topical  use 
shall  be  of  colorless  transparent  glass 
so  closed  as  to  be  a  tight  container  as 
defined  by  the  U.S.P.,  shall  be  sterile  at 
the  time  of  filling  and  closing,  shall  be 
so  sealed  that  its  contents  cannot  be 
used  without  destroying  such  seal,  and 
shall  be  of  such  composition  as  will  not 
cause  any  change  in  the  strength,  qual¬ 
ity.  or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused 
which  are  normal  and  unavoidable  in 
good  packaging,  storage,  and  distribu¬ 
tion  practice  shall  be  disregarded.  Each 
such  container  shall  contain  not  less 
than  20  milligrams. 

(3)  Labeling. Sin  addition  to  the  label¬ 
ing  requirements  prescMbed  by  §  201.105 
of  this  chapter  (regulations  issued  under 
section  502(f)  of  the  act),  each  package 
shall  bear  on  its  outside  label  or  labeling, 
as  hereinafter  indicated,  the  following; 

( i )  On  the  outside  wraper  or  container 

and  the  immediate  container,  the  state¬ 
ment.  “Expiration  date _ ”.  the 

blank  being  filled  in  with  the  date  that 
is  48  months  after  the  month  during 
which  the  batch  was  certified. 

(ii)  If  it  is  a  packaged  combination,  on 
the  immediate  container  of  the  vehicle 
in  the  combination,  a  statement  giving 
the  method  of  dissolving  the  streptomy¬ 
cin  in  the  vehicle  and  the  statement 
“The  solution  mav  be  stored  at  room 
temperature  for  1  week  without  signifi¬ 
cant  loss  of  potency”. 

(4)  Requests  for  certification:  samples. 

(i)  In  addition  to  complying  with  the  re¬ 
quirements  of  S  514.50  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  of  streptomycin  fqr  topical  use 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  each  batch,  the 
number  of  milligrams  in  each  package, 
and  (unless  it  w'as  previously  submitted) 
the  date  on  which  the  latest  assay  of  the 
drug  comprising  the  batch  was  com¬ 
pleted.  Such  request  shall  be  accom¬ 
panied  or  followed  by  the  results  of  tests 
and  assays  made  by  him  on  the  batch 
for  potency,  sterility,  safety,  pyrogens, 
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histamine  content,  loss  on  drying,  and 
pH.  If  such  batch,  or  any  part  thereof,  is 
to  be  packaged  w'ith  a  vehicle,  such  re¬ 
quest  shall  be  accompanied  by  a  state¬ 
ment  that  such  vehicle  conforms  to  the 
requirements  prescribed  therefor  by  this 
section. 

(ii)  Such  person  shall  submit  in  con¬ 
nection  with  his  request  an  accurately 
representative  sample  of  the  batch,  con¬ 
sisting  of  the  following; 

(a)  For  all  tests  except  sterility:  One 
immediate  container  for  each  5.000  im¬ 
mediate  containers  in  such  batch;  but 
in  no  case  less  than  50  immediate  con¬ 
tainers. 

Such  samples  shall  be  collected  by  taking 
single  immediate  containers,  before  or 
after  labeling,  at  such  intervals  through¬ 
out  the  entire  time  of  packaging  the 
batch  so  that  the  quantities  packaged 
during  th^  intervals  are  approximately 
equal. 

(b)  For  sterility  testing:  20  Immedi¬ 
ate  containers,  collected  at  regular  in¬ 
tervals  throughout  each  filling  operation. 

(iii)  In  case  of  an  initial  request  for 
the  certification  of  a  batch  of  streptomy¬ 
cin  for  topical  use  which  is  to  be  pack¬ 
aged  in  combination  with  a  container  of 
a  vehicle,  or  when  any  change  is  made 
in  the  composition  of  such  vehicle,  such 
person  shall  submit  in  connection  with 
his  request  five  packages  of  the  vehicle 
included  in  the  combination. 

(b)  Tests  and  methods  of  assay. — (1) 
Potency.  Proceed  as  directed  in  §  444.- 
70a(b)  (1)  of  this  chapter.  The  potency  of 
streptomycin  for  topical  use  is  satis¬ 
factory  if  the  immediate  containers  are 
rep”esented  to  contain: 

(1)  Less  than  500  milligrams  and  con¬ 
tain  85  percent  or  more  of  the  number 
of  milligrams  so  represented; 

(ii)  More  than  500  milligrams  and 
contain  90  percent  or  more  of  the  num¬ 
ber  of  milligrams  so  represented. 

(2)  Sterility,  safety,  pyrogens,  hista¬ 
mine.  loss  on  drying.  pH.  Proceed  as  di¬ 
rected  in  S  444.70a (b)  (2)  through  (7). 

1.  In  §  544.370b.  paragraphs  (a)(1), 
(a)(4)  (ii)(b)  and  (iii)  (b),  and  (b)  are 
revised  to  read  as  follows: 

§  541.370b  Slreplomycin-crj-tliromycin 
ointment. 

(a)  •  *  * 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Streptomycin- 
erythromycin  ointment  is  streptomycin 
and  erythromycin  in  a  suitable  and 
harmless  ointment  base,  with  or  without 
one  or  more  suitable  sulfonamides  and 
with  or  without  suitable  and  harmless 
dispensing  and  suspending  agents.  Its 
moisture  content  is  not  more  than  1.0 
percent.  It  contains  per  gram  not  less 
than  3  milligrams  of  streptomycin  and 
not  less  than  5  milligrams  of  erythro¬ 
mycin.  The  streptomycin  used  conforms 
to  the  requirements  of  §  444.70a(a)  (1) 
of  this  chapter,  except  paragraph  (a)  (1) 
(ii),  (iii).  (iv),  and  (v)  of  that  section. 
The  erythromycin  used  conforms  to  the 
standards  prescribed  by  §  452.10(a)  (1) 
of  this  chapter,  except  paragraph  (a)  (1) 
(ii),  (v),  (vi),  and  (viii)  of  that  section. 
Each  other  substance  used,  if  its  name 
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is  recognized  in  the  UBP.  or  N.P.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

•  •  •  •  • 

(4)  •  •  •  • 

(ii)  •  •  • 

(b)  The  streptomycin  and  erythro¬ 
mycin  used  in  making  the  batch:  Po¬ 
tency,  pH.  loss  on  drying,  and  color- 
identity  test,  if  it  is  erythromycin. 

(iii)  *  •  • 

(b)  The  streptomycin  used  in  making 
the  batch:  six  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  0.5  gram. 

•  «  #  •  • 

(b)  Tests  and  methods  of  assay — (D 
Potency. — (1)  Streptomycin  content. 
Proceed  as  directed  in  §  436.105  of  this 
chapter,  except  prepare  the  sample  as 
follows:  Place  a  representative  quantity 
of  the  ointment  (usually  an  entire  con¬ 
tainer)  in  a  blending  Jar  containing  ap¬ 
proximately  225  milliliters  of  chloroform. 
Using  a  high-speed  blender,  blend  the 
mixture  for  3  minutes.  Transfer  the 
blended  material  to  a  large  Buchner  fun¬ 
nel  (at  least  10  centimeters  in  diameter) 
fitted  with  a  highly  retentive  filter  paper 
and  attached  to  a  vacuum  line.  Apply 
vacuum  long  enough  to  ensure  removal' 
of  chloroform  from  the  filter  cake.  Place 
the  filter  cake  and  the  paper  in  a  blend¬ 
ing  jar  containing  250  milliliters  of  O.lAf 
phosphate  buffer,  pH  8.0,  and  blend  for 
10  minutes.  Filter  the  blended  material 
throueh  a  fast,  porous,  filter  paper.  Di¬ 
lute  the  filtrate  to  obtain  a  solution  for 
assay  containing  1.0  microgram  per  mil¬ 
liliter.  Its  content  of  streptomvcin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  milligrams 
per  gram  that  it  is  represented  to 
contain. 

(ii)  Erythromycin  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  a 
representative  quantity  of  the  ointment 
(usually  an  entire  container)  in  a  blend¬ 
ing  jar  and  add  sufficient  methyl  alco¬ 
hol  to  give  a  voliune  of  approximately 
100  milliliters.  Using  a^  high-speed 
blender,  blend  the  mixture  for  2  to  3 
minutes.  Add  400  milliliters  of  O.IM  po¬ 
tassium  phosphate  buffer,  pH  8.0,  and 
blend  for  2  to  3  minutes.  Dilute  the  mix¬ 
ture  to  1.0  microgram  per  milliliter  (esti¬ 
mated)  using  O.lAf  potassium  phosphate 
buffer,  pH  8.0.  Its  content  of  erythromy¬ 
cin  is  satisfactory  if  it  contains  not  less 
than  85  percent  of  the  number  of  milli¬ 
grams  per  gram  that  it  is  represented  to 
contain. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

m.  By  revising  §  544.373a  to  read  as 
follows : 

§  544.373a  Streptomycin /dihydrostrep- 
tomyrin  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Streptomycin  oint¬ 
ment  and  dihydrostreptomycin  ointment 
are  streptomycin  or  dihydrostreptomycln 
in  a  suitable  and  harmless  ointment  base, 
with  or  without  suitable  and  harmless 
dispersing  and  suspending  agents  and 


FEDERAL  REGISTER,  VOL.  42,  NO.  80— TUESDAY,  APRIL  26,  1977 


21280 


RULES  AND  REGULATIONS 


preservatives.  Their  potency  is  not  less 
than  5,000  tig  per  gram  of  ointment.  The 
streptomycin  used  conforms  to  the  re¬ 
quirements  of  §  444.70a(a)  (1)  of  this 
chapter,  except  paragraph  (a)(1)  (ii), 
(iii),  (iv),  (v),  and  (vi)  of  that  section. 
The  dihydrostreptomycin  used  conforms 
to  the  requirements  of  §  444.10a(a)  of 
this  chapter,  except  the  standards  for 
sterility,  safety,  pyrogens,  histamine,  and 
loss  on  drying.  Each  other  substance 
used,  if  its  name  is  recognized  in  the 
U.8.P.  or  N.P.,  conforms  to  the  stand¬ 
ards  prescribed  therefor  by  such  official 
compendium. 

(2)  Packaging.  Streptomycin  oint¬ 
ment  and  dihydrostreptomycin  ointment 
shall  be  packaged  in  collapsible  tubes 
which  shall  be  well-closed  containers  as 
defined  by  the  U.S.P.,  and  each  such  tube 
shall  not  be  larger  than  the  2-ounce 
size — ^but  if  the  ointment  is  labeled  solely 
for  hospital  use  it  may  be  packaged  in 
immediate  containers  of  glass  that  meet 
the  test  for  tight  containers  as  defined 
by  the  U.8.P.  The  composition  of  the  im¬ 
mediate  container  and  closure  shall  be 
such  as  will  not  cause  any  change  in 
the  strength,  quality,  or  purity  of  the 
contents  beyond  any  limit  therefor  in 
applicable  standards;  but  minor  changes 
tluit  are  normal  and  unavoidable  in  good 
packaging,  stm-age,  and  distribution 
practice  shall  be  disregarded. 

(3)  Labeling.  In  addition  to  the  label¬ 

ing  requirements  prescribed  by  f  510.55 
of  this  chapter,  e{u:h  package  shall  bear 
on  its  outside  wrapper  or  container  and 
the  immediate  container  the  statement, 
“Expiration  date _ ”,  the  blank  be¬ 

ing  filled  in  with  the  date  that  is  24 
months  after  the  month  during  which 
the  batch  was  certified. 

(4)  Request*  for  certification;  sam¬ 
ples.  (i)  In  addition  to  complying  with 
the  requirements  of  S  514.50  of  this  chap¬ 
ter,  a  person  who  requests  certification 
of  a  batch  of  streptomycin  ointment  or 
dihydrostreptomycin  ointment  shall  sub¬ 
mit  with  his  request  a  statement  showing 
the  batch  mark,  the  number  of  pack¬ 
ages  of  each  size  in  such  batch,  the 
batch  mark  and  (unless  it  was  previ¬ 
ously  submitted)  the  date  on  which  the 
latest  assay  of  the  streptomycin  used  in 
making  such  batch  was  completed,  the 
quantity  of  each  ingredient  used  in  mak¬ 
ing  the  batch,  the  date  on  which  the 
latest  assay  of  the  drug  constituting  such 
batch  was  completed,  and  that  each  com¬ 
ponent  of  the  ointment  base  used  con¬ 
forms  to  the  requirements  prescribed 
therefor,  if  any,  by  this  section. 

(11)  Except  as  otherwise  provided  by 
paragraph  (a)(4)(lv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  results  of  the  tests  and 
assays.  These  tests  and  assays  shall  be 
made  on  an  accurately  representative 
sample  and  shall  consist  of  the  following: 

(a)  The  batch;  potency. 

(b)  The  streptomycin  or  dihydrostrep¬ 
tomycin  used  in  making  the  batch; 
potencv,  pH,  streptomycin  content  if  it 
is  dihydrostreptCHnvcin  and  crystal¬ 
linity  if  it  is  crystalline  dihydrostrep¬ 
tomycin  sulfate. 


(iii)  Except  as  otherwise  provided  by 
paragraph  (a)  (4)  (iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  hte  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  fcrilowing: 

(a)  The  batch;  one  immediate  con¬ 
tainer  for  each  5,000  immediate  con¬ 
tainers  m  the  batch,  but  in  no  case  less 
than  five  immediate  containers  unless 
each  such  container  is  packaged  for 
hospital  use  and  contains  more  than  2 
ounces,  in  which  case  the  sample  shall 
consist  of  approximately  1  ounce  of 
orntment  for  each  5,000  immediate  con¬ 
tainers  in  the  batch,  but  in  no  case  less 
than  five  1 -ounce  portions.  Such  sample 
shall  be  collected  by  taking  single  im¬ 
mediate  containers  or  1 -ounce  portions 
at  such  intervals  throughout  the  entire 
time  of  packaging  the  batch  that  the 
quantities  packaged  during  the  inter¬ 
vals  are  approximately  equal. 

(b)  The  streptomycin  or  dihydrostrep¬ 
tomycin  used  in  making  the  batch;  five 
packages  containing  approximately 
equal  portions  of  not  less  than  0.5  gram 
each. 

(c)  In  case  of  an  initial  request  for 
certification,  the  ingredients  used  in 
making  the  ointment  base  of  the  batch: 
one  package  of  each  containing  approxi¬ 
mately  200  grams,  except  for  the  siis- 
pendmg  and  dispersing  agents  used,  in 
which  case  the  sample  shall  ccmsist  of 
approximately  5  grams. 

(iv)  No  result  referred  to  in  paragraph 
(a)  (4)  (ii)  (b)  of  this  section,  and  no 
sample  referred  to  in  paragraph  (a)  (4) 
(iii)  (b)  of  this  section,  is  required  if  such 
result  or  sample  has  been  previously 
submitted. 

(b)  Tests  and  methods  of  assay — (1) 
Streptomycin  content.  Proceed  as  di¬ 
rected  m  I  436.105  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Accurately 
weigh  the  tube  and  contents  and  squeeze 
approximately  1.0  gram  into  a  blending 
Jar  containing  50  milliliters  of  O.IM 
potassium  i^osphate  buffer  (pH  7.8  to 
8.0) .  Re-weigh  the  tube  to  obtain  weight 
of  ointment  used  in  the  test.  Using  a 
high-speed  blender,  blend  the  mixture 
for  3  minutes.  Dilute  an  aliquot  of  the 
mixture  to  contain  100  micrograms  of 
streptomycin  base  (estimated)  per  mil¬ 
liliter.  Transfer  1.0  milliliter  of  this 
solution  to  a  100-milliliter  flask  and 
make  up  to  volume  with  O.lltf  potassium 
phosphate  buffer  (pH  7.8  to  8.0).  Use 
this  last  dilution  in  the  assay  for  potency. 
The  potency  of  streptomycin  ointment 
is  satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  micrograms 
of  streptmnycin  base  per  gram  it  is 
represented  to  contain. 

(2)  Dihydrostreptomycin  content.  Pro¬ 
ceed  as  directed  in  paragraph  (b)(1)  of 
this  section,  using  the  dihydrostrep¬ 
tomycin  working  standard  as  a  standard 
of  comparison.  Its  content  of  dihydro¬ 
streptomycin  is  satisfactory  if  it  con¬ 
tains  not  less  than  85  percent  of  the 
number  of  micrograms  of  dihydrostrep¬ 
tomycin  base  per  gram  it  is  represent^ 
to  contain. 


n.  In  §  544.373b,  paragraphs  (a)(1), 

(a)  (4)  (iii)  (b),  (b)(1)  (U  mtroductory 
text,  (b)(1) (iii),  (b)(1) (Ui)  (a)  and 

(b) ,  (b)(1)  (iv),  (b)  (1)  (iv)  (a)  introduc¬ 
tory  text,  and  (b)  (2)  are  revised  to  read 
as  follows : 

§  544.373b  Strepiomyein/dihydroatrep- 
toniycin-polyinyxin-ncoinycin  oint¬ 
ment. 

(a)  •  •  • 

(1)  Standards  of  identity,  strength, 
quality  and  purity.  8treptomycin-poly- 
myxin-neomycin  ointment  and  dihydro¬ 
streptomycin-polymyxin-neomycin  oint¬ 
ment  are  streptomycin  or  dihydrostrep¬ 
tomycin,  polymyxin,  and  neomycin  in  a 
suitable  and  harmless  ointment  base, 
with  or  without  one  or  more  suitable 
sulfonamides,  and  with  or  without  suit¬ 
able  and  harmless  dispersing  and  sus¬ 
pending  agents.  Their  moisture  content 
is  not  more  than  1  percent.  Their  po¬ 
tency  is  such  that  when  used  as  directed 
in  their  labeling  each  dose  shall  contain 
not  less  than  250  milligrams  of  strepto¬ 
mycin  or  dihydrostreptcMnycin,  100,000 
units  of  polymyxin  B,  and  150  milligrams 
of  neomycin.  The  streptomycin  used 
conforms  to  the  requirements  of 
S  444.70a(a)  (1)  of  this  chapter,  except 
paragraph  (a)(1)  (ii),  (iii),  (iv),  and 
(V)  of  that  section.  The  dihydrostrepto¬ 
mycin  used  conforms  to  the  require¬ 
ments  of  8  444.10a(a)  of  this  chapter, 
except  the  standards  for  sterility,  safety, 
pyrogens,  and  histamine.  The  polymyxin 
B  used  conforms  to  the  requirements 
prescribed  for  polymyxin  B  by  I  448.30  of 
this  chapter,  except  the  standard  for 
safety.  The  neomycin  used  conforms  to 
the  standards  prescribed  by  8  444.42a(a) 
(1)  (i),  (V),  and  (Vi)  of  this  chapter. 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  UB.P.  or  NJ*,,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

•  •  •  •  « 

(4)  •  •  • 

(ill)  *  •  • 

(b)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch: 
six  packages,  each  containing  approxi¬ 
mately  equal  portions  of  not  less  than 
0.5  gram. 

•  •  •  •  * 

(b)  •  •  • 

(!)••• 

(i)  Streptomycin  content.  Proceed  as 
directed  in  8  436.105  of  this  chapter,  pre¬ 
paring  the  sample  in  one  of  the  follow¬ 
ing  ways: 

•  *  •  •  • 

(ill)  Polymyxin  content.  Proceed  as 
directed  in  8  436.105  of  this  chapter,  pre¬ 
paring  the  sample  as  follows: 

(a)  Place  a  convenient-sized  repre¬ 
sentative  quantity  of  the  sample  in  a 
separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  8hake  the  sample  and  ether  imtil 
homogeneous.  Add  25  milliliters  of  10- 
percent  potassium  phosphate  buffer,  pH 
6.0,  containing  2  grams  of  KtHPOi  and  8 
grams  of  KH1PO4  in  each  100  milliliters. 
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and  sliake.  Remove  the  buffer  layer  and 
retreat  the  extraction  with  25-milliliter 
portions  of  buffer  at  least  three  times 
and  any  additional  times  that  may  be 
necessary  to  ensure  complete  extraction 
of  the  antibiotic.  Combine  the  extrac¬ 
tives  and  make  the  proper  estimated 
dilutions  in  10-percent  potassium 
phosphate  buffer  pH  6.0.  to  give  a  con¬ 
centration  of  10  units  per  milliliter  (esti¬ 
mated).  If  tire  sample  contains  a  water- 
soluble  base,  accurately  weigh  a  repre- 
.sentative  sample  and  place  in  a  blending 
jar  containing  1  milliliter  of  polysorbate 
80  and  sufficient  10-percent  potassium 
phosphate  buffer.  pH  6.0.  to  give  a  final 
volume  of  200  milliliters.  Use  a  high¬ 
speed  blender  and  blend  the  mixture 
for  2  minutes.  Make  the  proper  esti¬ 
mated  dilutions,  using  10-percent  po¬ 
tassium  phosphate  buffer.  pH  6.0. 

ib)  The  standard  curve  is  prepared  in 
the  following  concentrations:  6.4,  8.0, 
10.0,  12.5,  and  15.6  units  per  milliliter  in 
10  percent  potassium  phosphate  buffer, 
pH  6.0.  The  10-unlts-per-mlllillter  con¬ 
centration  is  used  as  the  reference  point. 
Calculate  from  the  quantity  of  neomycin 
that  would  be  present  when  the  sample 
is  diluted  to  contain  10  units  of  poly¬ 
myxin  (labeled  potency)  per  milliliter. 
Prepare  the  polymyxin  standard  curve 
by  adding  the  calculated  quantity  of  neo¬ 
mycin  to  each  concentration  of  poly¬ 
myxin  used  for  the  curve.  Use  the  stand¬ 
ard  curve  to  calculate  the  polymyxin 
content.  Its  content  of  polymyxin  is  sat¬ 
isfactory  If  It  icontains  not  less  than  85 
percent  of  the  number  of  units  that  it  is 
represented  to  contain. 

(iv)  Neomycin  cortent.  Proceed  as 
directed  in  S  436.105  of  this  chapter: 

(a)  Prepare  the  samples  as  directed  in 
paragraph  (b)(l)(i>(a)  of  this  section 
or  by  a  blending  technique  as  fol¬ 
lows;  *  *  ♦ 

*  *  *  *  * 

(2)  Moisture.  Proceed  as  directed  in 
SS  436.201  of  this  chapter. 

o.  In  §  544.973b  by  revising  paragraph 
tb)(2)  to  read  as  follows: 

§  .v44.973b  .Strrplomycin/dihydroslrep* 
loniyriii  Milulioii  for  iiihalalioii  llirr- 
apy. 

#  *  >  •  « 

lb)  *  •  * 

(2)  pH.  Proceed  as  directed  in  8  436.- 
202  of  this  chapter,  using  the  undiluted 
drug. 

Effective  date:  This  regulation  shall 
become  effective  May  26, 1976. 

(Sec.  512,  82  SUt.  343-3S1  (21  U.S.C.  360)))  ) 

Dated:  April  19. 1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliarce. 
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PART  558— NEW  ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS 

Poioxalenc  Liquid  Feed  Supplement 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Conunissioner  of  Food 
and  Drugs  is  amending  the  animal  drug 
regulations  to  reflect  approval  of  a  sup¬ 
plemental  new  animal  drug  application 
( 38-281 V)  filed  by  Smith  Kline  Animal 
Health  Products.  Div.  of  Smith  Kline 
Corp.,  1500  Spring  Garden  St..  Philadel¬ 
phia,  PA  19101,  proposing  the  safe  and 
effective  use  of  a  10  gram  per  pound 
poloxalene  liquid  feed  supplement  for 
the  control  of  legume  (alfalfa,  clover) 
bloat  in  cattle  grazing  on  prebloom  leg¬ 
umes. 

EFFECTIVE  DATE:  April  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  RockvUle,  MD  20857,  301-443- 
3442. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  ji  514.11(e)  (2)  (ii)  (21 
CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released  pub¬ 
licly.  TThe  summary  is  available  for  pub¬ 
lic  examination  at  the  office  of  the  Hear¬ 
ing  Clerk,  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  uncjer 
authority  delegated  to  the  Commis.sioner 
(21  CFR  5.1),  $558,465  is  amended  by 
revising  paragraph  (d)  to  read  as  fol¬ 
lows: 

§558.16!)  I'olovalenr  liquid  feed  aup* 
plenifnl. 

*  •  •  _  •  • 

(d)  Conditions  of  use.  (1)  For  control 
of  legume  (alfalfa,  clover)  and  wheat 
pasture  bloat  in  cattle,  use  7.5  grams  of 
poloxalene  per  pound  of  liquid  feed  sup¬ 
plement  (1.65  percent  weight /w’elght ) . 
Each  animal  must  consume  0.2  pound  of 
supplement  per  100  pounds  of  body 
weight  daily  for  adequate  protection. 

(2)  For  control  of  legume  (alfalfa, 
clover)  bloat  in  cattle  grazing  of  pre¬ 
bloom  legumes,  use  10.00  grams  of  polox¬ 
alene  per  poimd  of  liquid  supplement 
(2.2  percent  w’eight/weight) .  Each  ani¬ 


mal  must  consume  0.15  pound  of  supple¬ 
ment  per  100  pounds  of  body  weight  diaily 
for  adequate  protection.  If  consumpticm 
exceeds  0.2  pound  of  supplement  per  100 
pounds  of  body  weight  daily,  cattle 
should  be  changed  to  a  supplement  con¬ 
taining  7.5  grams  of  poloxalene  per 
pound. 

(3)  Poloxalene  liquid  premix  must  be 
thoroughly  blended  and  evenly  distrib¬ 
uted  into  a  liquid  feed  supplement  and 
offered  to  cattle  in  a  covered  liquid  feed 
supplement  feeder  with  lick  wheels.  The 
formula  for  the  liquid  feed  supplement, 
on  a  weight/ weight  basis,  is  as  foUowrs; 
Ammonium  polyphosphate  2.66  percent, 
phosphoric  acid  (75  percent)  3.37  per¬ 
cent.  sulfuric  acid  1.00  percent,  water 
10.00  percent,  and  molasses  sufficient  to 
make  100.00  percent,  vitamins  A  and  D 
and/or  trace  minerals  may  be  added. 
One  free-turning  lick  wheel  per  25  head 
of  cattle  must  be  provided. 

(4)  The  medicated  liquid  feed  supple¬ 
ment  must  be  introduced  at  least  2  to  5 
days  befor  legume  consumption  to  ac¬ 
custom  the  cattle  to  the  medicated  liquid 
feed  sut^lement  and  to  lick  wheel  feed¬ 
ings.  If  the  medicated  liquid  wheel  sup¬ 
plement  feeding  is  interrupted,  this  3-  to 
5-day  introductory  feeding  should  be  re¬ 
peated. 

Effective  date.  This  regulation  shall  be 
effective  April  26,  1977. 

(Sec.  512(1),  82  Stat.  347  (21  UJ3.C.  360b(i)).) 

Dated:  April  19.  1977. 

C.  D.  Van  Houwcling, 
Director,  Bureau  of 
Veterinary  Medicine. 
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Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS.  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  B — LAW  AND  ORDER 

PART  12— CODE  OF  OFFENSES  FOR 
NAVAJO-HOPi  SETTLEMENT  ACT  SEC¬ 
RETARIAL  RESPONSIBILITIES 

SUBCHAPTER  N — GRAZING 

PART  153— GRAZING  REGULATIONS  FOR 
FORMER  NAVAJO-HOPI  JOINT  USE 
AREA  LANDS 

Revision  of  Regulations  Affecting  Lands 
Formerly  Held  in  Joint  Ownership 

April  18.  1977. 

AGENCY:  Bureau  of  Indian  Affairs,  In¬ 
terior. 

ACTION:  Final  rule. 

SUMMARY: This  notice  revises  regula¬ 
tions  affecting  the  lands  formerly  held  in 
Joint,  undivided  and  equal  ownership  be¬ 
tween  the  Navajo  and  Hopi  Tribes.  On 
February  10,  1977  an  order  was  entered 
in  Federal  District  Court  in  Arizona  par¬ 
titioning  the  Joint  Use  Area  and  making 
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the  lands  part  of  the  respective  tribes’ 
reservations.  In  that  order  and  in  the 
Settlement  Act,  which  authorized  parti> 
tioning.  the  Secretary  of  Interior  was 
directed  to  accomplish  certain  tasks:  (1) 
Livestock  reduction;  (2)  range  restora¬ 
tion;  and  (3)  surveying,  monumenting 
and  fencing  of  the  partition  line.  The 
existing  regulations  are  revised  to  elimi¬ 
nate  those  parts  which  are  not  related  to 
completion  of  these  tasks. 

EFFECTIVE  DATE:  AprU  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Benjamin,  Project  OflBcer,  Bu¬ 
reau  of  Indian  Affairs,  P.O.  Box  1889, 

Flagstaff,  Arizona  86001,  602-774-5261. 

SUPPLEMENTARY  INFORMATION: 
On  July  2,  1975,  regulations  establishing 
a  law  and  order  code  and  controlling 
grazing  on  the  Joint  Use  Area  were  pro¬ 
mulgated  25  CFR  Pts.  12  and  153,  40  FR 
28026-28041.  Those  regulations  were 
needed  because  of  the  undivided,  joint 
and  equal  ownership  between  the  Navajo 
and  Hopi  Tribes  of  the  lands  affected  by 
the  decision  of  Healing  v.  Jones,  210  F. 
Supp.  125  (D.  Az.  1962),  and  beginning 
on  October  14, 1972,  orders  of  the  District 
Court  in  supplemental  proceedings  to 
effectuate  the  decision.  As  a  result,  the 
area  declared  to  be  both  tribes’  was  re¬ 
ferred  to  as  the  “Joint  Use  Area.’’  On  De¬ 
cember  22,  1974,  the  Navajo-Hopi  Settle¬ 
ment  Act,  Pub.  L.  93-531,  88  Stat.  1712, 
25  U.S.C.  640d — 640d-24,  was  enacted.  It 
provided  for  the  partition  of  those  lands 
after  a  period  of  mediated  negotiation 
between  the  tribes.  Under  the  Settlement 
Act  and  earlier  court  orders,  the  Secre¬ 
tary  of  Interior  was  to  reduce  excess 
livestock  on  the  Joint  Use  Area  and  was 
directed  to  restore  the  range.  The  Set¬ 
tlement  Act  also  charged  the  Secretary 
with  surveying,  monumenting  and  fenc¬ 
ing  of  the  partition  line.  On  February  10, 
1977,  the  District  Court  in  the  supple¬ 
mental  proceedings  now  entitled  Seka- 
gnapteum,  et  ai.  v.  MacDonald,  et  al.. 
Civ.  No.  579  Pet  (JAW),  accepted  the 
recommended  partition  line  of  the  me¬ 
diator,  ordered  the  land  partitioned  and 
declared  the  lands  to  be  part  of  the  re¬ 
spective  tribes’  reservations.  The  Joint 
Use  Area  was  thus  formally  eliminated. 
While  the  order  recognized  that  each 
tribe  was  being  vested  with  civil  and 
criminal  jurisdiction  over  its  lands,  the 
court  also  charged  the  Secretary  of  the 
Interior  with  ensuring  that  law  and 
order  are  maintained  and  that  the  civil 
rights  of  persons  not  be  obstructed  dur¬ 
ing  the  period  that  livestock  reduction 
and  range  restoration  are  being  carried 
out!  On  March  11,  1977,  the  District 
Court  entered  an  order  explicitly  declar¬ 
ing  that  the  Secretary  of  Interior  had 
exclusive  authority  ard  jurisdiction  over 
all  activities  that  are  in  any  way  con¬ 
nected  with  livestock  reduction,  range 
restoration,  and  surveying,  monument¬ 
ing,  and  fencing  of  the  former  Joint  Use 
Area  lands.  Because  of  the  seizure  of 
allegedly  trespassing  Navajo  livestock  on 
February  28, 1977,  by  the  Hopi  Trite  act¬ 


ing  under  a  tribal  ordinance,  the  Hopi 
and  Navajo  Tribes  were  enjoined  in  the 
order  from  interfering  with  or  conduct¬ 
ing  any  of  the  aforementioned  activities. 

The  need  for  the  extensive  involvement 
of  the  Bureau  of  Indian  Affairs  in  Joint 
Use  Area  matters  has  now  been  curtailed 
by  partitioning.  However,  livestock  re¬ 
duction  and  range  restoration  continue. 
But  notwithstanding  the  partitioning  of 
what  may  now  be  referred  to  as  the 
former  Joint  Use  Area  and  those  lands 
beini  made  a  part  of  the  respective  res¬ 
ervations,  there  is  a  need  for  the  Secre¬ 
tary  to  fulfill  his  responsibilities  and  to 
do  so  independently.  Thus,  it  is  proposed 
to  reduce  the  amount  of  Bureau  of  In¬ 
dian  Affairs  involvement  in  former  Joint 
Use  Area  matters  to  the  minimum  ex¬ 
tent  possible  consistent  with  the  obliga¬ 
tion  to  fulfill  those  responsibilities  spe¬ 
cifically  mandated  by  the  Settlement  Act 
and  existing  orders  of  the  Court.  How¬ 
ever,  the  jurisdiction  asserted  under  the 
Law  and  Order  Code  for  the  Joint  Use 
Area  extended  only  to  Indians.  But  be¬ 
cause  of  the  Settlement  Act  and  court 
orders  vest  the  Secretary  with  exclusive 
subject  matter  jurisdiction  over  the 
aforementioned  activities,  jurisdiction 
under  the  Code  of  Offenses  is  enlarged  to 
include  all  persons. 

The  assertion  of  this  jurisdiction  will 
last  so  long  as  it  takes  to  complete  the 
Settlement  Act  mandated  tasks.  As  they 
are  fulfilled  for  each  range  management 
unit,  complete  exclusive  jurisdiction  will 
then  be  vested  in  the  respective  tribes. 
The  regulations  in  25  CFR  Pt.  12  have 
been  revised  to  eliminate  those  subparts 
and  those  crimes  not  pertaining  to  live¬ 
stock  reduction,  range  restoration  and 
surveying,  monumenting  and  fencing  of 
the  partition  boundary.  Retained  are 
only  those  powers  concluded  to  be  rea¬ 
sonably  necessary  to  accomplish  these 
tasks.  Part  153  has  been  revised  to  delete 
the  Joint  Use  Committee  composed  of 
representatives  of  each  tribe  and  to 
change  names  so  as  to  recognize  the  par¬ 
tition  of  the  lands. 

In  order  to  effectuate  reduction  and 
restoration;  the  former  Joint  Use  Area 
has  been  divided  into  five  management 
units.  Each  of  these  units  will  be  fenced 
and  cross-fenced  into  range  units.  It  is 
these  activities  which  must  be  accom¬ 
plished  so  as  to  have  an  orderly  admin¬ 
istration  of  the  Area  and  to  achieve  the 
goals  set  by  the  statute.  The  goals  can 
only  be  accomplished  by  the  continued 
presence  of  Bureau  of  Indian  Affairs  per¬ 
sonnel  who  must  delicately  oversee  the 
removal  of  the  affected  persons’  liveli¬ 
hood — their  livestock. 

There  is  an  immediate  need  for  main¬ 
taining  the  Bureau  of  Indian  Affairs’  ac¬ 
tivities  without  interruption.  These  mat¬ 
ters  are  directly  conferred  on  the  Sec¬ 
retary  both  by  statute  and  court  order. 
Therefore,  the  finding  is  hereby  made 
that  this  rule-making  is  exempt  from 
the  public  procedure  reouirements  of  5 
U.S.C.  553(b).  Under  the  above  men¬ 
tioned  circumstances,  public  procedure 
is  impractical.  In  view  of  the  fact  that 


the  changes  represent  a  reduction  of  ex¬ 
isting  regulations  and  constitute  revi¬ 
sions  made  necessary  by  court  order  and 
statute,  public  pnx^ure  thereon  is  im- 
necessary.  And  because  of  the  detrimen¬ 
tal  exertion  of  jurisdiction  by  either  tribe 
in  the  fiH’mer  J<^t  Use  Area  due  to  un¬ 
certainty  over  their  authority,  public 
procedure  is  contrary  to  the  public  in¬ 
terest.  Therefore,  under  5  U.S.C.  553(b) 
(3)(B),  these  revised  regulations  are 
published  to  become  effective  on  April 
26;  1977. 

(5  U.S.C.  301,  25  U.S.C.  9.  463,  and  640d-18.) 

Part  12 — Code  of  Offenses  for  Navajo- 
Hopi  Settlement  Act  Secretarial  Respon¬ 
sibilities  is  revised  to  read  as  follows: 
Subpart  A — Tltla,  Purpose  and  Definitions 

Sec. 

12.1  Title. 

12.2  Purpose. 

12.3  Definition. 

Subpart  B — Judicial  Power 

12.4  Judicial  power. 

Subpart  C — The  Court  of  Appeals 

12.5  Jurisdiction. 

12.6  Composition. 

12.7  Sessions. 

Subpart  D — Trial  Court 

12.8  Composition. 

12.9  Court  sessions. 

12.10  Qualification  of  judges. 

12.11  Disqualification. 

12.12  Removal. 

Subpart  E — Jurisdiction  of  Court 

12.13  Jurisdiction. 

Subpart  F — Rules  and  Court  of  Powers 

12.14  Court  rules. 

12.15  Powers  of  the  courts. 

Subpart  G — Court  Officials 

12.16  Officers  of  the  courts. 

12.17  Court  clerks. 

12.18  Representation  before  the  courts. 
Subpart  H— General  Provisions 

12.19  Public  records. 

12.20  Copies  of  laws. 

12.21  Complaints. 

12.22  Arrests. 

12.23  Arrest  warrants. 

12.24  Notification  of  rights  at  time  of 

arrest. 

12.25  Summons  in  lieu  of  warrant. 

12.26  Hot  pursuit. 

12.27  Search  warrant  defined. 

12.28  Issuance  of  search  warrant. 

12.29  Execution  and  return  of  search 

warrant. 

12.30  Search  without  a  warrant. 

12.31  Contraband,  confiscated,  and  aban¬ 

doned  property. 

12.32  Arraignment. 

12.33  Rights  of  accused  at  arraignment. 

12.34  Receipt  of  plea  at  arraignment. 

12.35  Bail — rHease  prior  to  trial. 

12.36  Ball — release  by  police  officer. 

12.37  Ball — release  pending  appeal. 

12.38  Withdrawal  of  guilty  plea. 

12.39  Issuance  of  subpoenas. 

12.40  Service  of  subpMna. 

12.41  Failure  to  obey  subpoena. 

12.42  Witness  fees. 

12.43  Trial  procedure. 

12.44  Jury  trial. 

12.45  Contempt  of  court. 

12.46  Commitments. 

12.47  Right  of  appeal. 

12.48  Cooperation  by  Federal  employees. 
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SMbpart  I — Santoncinc 

Sec. 

12.49  Nature  of  aentencea. 

12.50  Sentence  of  Imprisonment. 

12.51  Payment  of  fines. 

12.52  FaUure  or  Inability  to  pay  fines. 

12.53  Commutation  of  sentence. 

12.54  Suspension  of  sentence;  probation 

12.55  Violation  of  suspended  sentence 
12fi6  Disposition  of  fines. 

12.57  Civil  remedies  not  precluded. 

Subpart  M — Criminal  Code  of  Ob'anses 

12.58  Definitions. 

12fi9  Aiding  and  abetting. 

12.60  Assault. 

12.61  Battery. 

12.62  Bribery — giving. 

12.63  Bribery — receiving. 

12.64  Bribery — soliciting. 

12.65  Carrying  a  concealed  weapon. 

12.66  Conspiracy. 

12.67  Criminal  negligence. 

12.68  Criminal  trespass. 

12.69  Cruelty  to  animals. 

12.70  Disobedience  to  a  lawful  order  of  the 

court. 

12.71  Disorderly  conduct. 

12.72  Escape. 

12.73  Extortion. 

12.74  Fraud. 

12.75  Interfering  with  an  officer. 

12.76  Misusing  property. 

12.77  P^rlury. 

12.78  Receiving  stolen  property. 

12  79  Refusing  to  aid  an  officer. 

12  80  Theft. 

12.81  Unlawful  burnine. 

12.82  Interference  with  livestock  reduc¬ 

tion.  range  re«toratlon.  surveying, 
monumenting  and  fencing. 

Subpait  N — I  and:  Li»e*tock  and  Area  * 
Ragulat'on  0*'ansas 

12.83  Branding  livestock  of  another. 

12.84  Failure  to  control  livestock  diseases 

and  parasites. 

12.85  Oraring,  introduction  without  a  per¬ 

mit. 

12.86  Livestock  roundups. 

12  87  Making  false  reports  of  stock  owned. 

12.88  R'fusal  to  brand  or  mark  livestock. 

12.89  Refusal  to  dispose  of  cull  or  Infected 

animals. 

12.90  Tre«oaes — Inter-dletrict. 

12.91  Unauthorized  use  of  range. 

12.92  Unauthorized  fencing. 

12.93  Violation  of  regulations. 

12.94'  Other  actions  not  precluded. 

Subpari  R — Other  Provisions 

12.95  Police. 

12.96  Police  commissioners. 

12.97  Police  training. 

12.98  Indian  policemen. 

12.99  Dismissal. 

12.100  Beturu  of  equipment. 

Authoritt;  5  U.S.C.  301;  25  U.S.C.  2.  9.  and 

640d-18. 

Subpart  A — ^Title,  Purpose  and  Definitions 
§  12.1  Title. 

The  provisions  contained  in  Part  12 
shall  be  known  as  the  “Code  of  Offenses 
for  Navajo-Hopi  Settlement  Act  Secre¬ 
tarial  Responsibilities". 

§  1 2.2  Purpo-c. 

(a)  It  is  the  purpose  of  the  regulations 
in  this  code  to  provide  the  means 
through  adequate  law  enforcement  for 
the  completion  of  those  tasks  imposed 
upon  the  Secretary  of  Interior  in  the 
NavaJo-Hopi  Settlement  Act.  Act  of  De¬ 
cember  22,  1974,  Pub.  L.  93-531,  88  Stat. 
1712,  55  U.S.C.  640d— 640d-24. 

(b)  The  regulations  in  this  code  shall 
continue  to  apply  until  such  time  as  no¬ 


tice  is  published  in  the  Federal  Register 
of  the  completion  of  the  Settlement  Act 
nmndated  responsibilities  within  a  range 
management  unit  located  within  the 
former  Joint  Use  Area. 

(c)  The  regulations  in  this  code  shall 
be  enforced  by  the  Court  of  Indian  Of¬ 
fenses  known  as  the  Court  as  provided  in 
25  CFR  Part  12. 

§  12.3  DrUnilions. 

In  this  code,  unless  the  context  oilier- 
wise  requires: 

(a)  “Adult”  shall  mean  a  person  who 
is  18  years  of  age  or  older  . 

(b)  “Code"  shall  mean  the  Code  of 
Offenses  for  Navajo-Hopi  Settlement 
Act  Secretarial  Responsibilities. 

(c)  “Indian”  shall  mean  any  person  of 
Indian  descent  who  is  a  member  of  any 
recognized  Indian  tribe  under  federal 
Jurisdiction. 

(d)  “Non-Indian”  shall  mean  a  person 
who  is  not  an  Indian. 

(e)  “Person"  shall  mean  an  individual 
and,  where  relevant,  a  corporation  or  un¬ 
incorporated  associaticm. 

(f)  “Property”  shall  mean  both  real 
and  personal  property. 

(g)  “Courts”  shall  mean  the  Trial 
Court  and  Court  of  Appeals  for  the  for¬ 
mer  Joint  Use  Area. 

(h)  “Project  Officer"  means  the  Proj¬ 
ect  Officer  of  the  Bureau  of  Indian  Af¬ 
fairs  Administrative  Office,  Flagstaff, 
Arizona  86001,  to  whom  has  been  dele¬ 
gated  the  authority  of  the  Commissioner 
to  act  in  those  matters  respecting  the 
former  Joint  Use  Area  pertaining  to 
completicxi  ot  the  tasks  imposed  upon 
the  Secretary  of  the  Interior  imder  the 
Navajo-Hopi  Settlement  Act,  25  U.S.C. 
640d,  et  seq. 

<i)  “Former  Joint  Use  Area”  shall 
mean  that  area  found  in  Healing  v. 
Jones.  210  F.  Supp.  125  (D.Az.)  1962  to 
be  held  in  Joint,  imdivided  and  equal 
ownership  by  the  Navajo  and  Hopi 
Tribes  and  partitioned  on  February  10. 
1977,  by  the  District  Court  in  the  sup¬ 
plemental  proceeding  entitled  Sekaqua- 
ptewa  V.  MacDonald  No.  579  Act  (JAW>, 
as  authorized  under  the  Settlement  Act. 

Subpart  B — Judicial  Power 

§  12.3  Judicial  power. 

The  judicial  powers  within  the  former 
Joint  Use  Area  shall  be  vested  in  a  Court 
of  Appeals  and  a  Trial  Court. 

Subpart  C— The  Court  of  Appeals 

§  12.5  Juriiidictioiiw 

The  Court  of  Appeals  shall  have  juris¬ 
diction  to  hear  appeals  from  final  orders 
and  final  Judgments  of  the  Trial  Court 
as  provided  in  the  Appeal  provisions 
contained  herein. 

§  12.6  Composilioii. 

The  Court  of  Appeals  shall  consist  of 
a  single  Judge,  other  than  the  presiding 
Judge  of  the  Court  which  rendered  the 
order  or  judgment  from  which  appeal  is 
taken.  When  the  Chief  Judge  is  the 
Judge  of  the  rendering  Court,  an  Asso¬ 
ciate  Judge  shall  sit  as  the  Appeal  Coui  t 
Judge,  with  at  least  two  other  Judges  to 
hear  the  appeal. 


§  12.7  .ScMionM. 

The  Court  of  Appeals  shall  meet  within 
twenty  working  days  after  notice  of  an 
appeal  or  application  for  other  relief  has 
been  filed  with  the  Cleric  of  the  Court, 
or  as  soon  thereafter  as  possible. 

Subpart  D — ^Joint  Use  Trial  Court 
§  12.8  CompoMlion. 

The  Trial  Courts  shall  consist  ot  a 
Judge  appointed  by  the  Commissioner  of 
Indian  Affairs  or  his  duly  appointed  rep¬ 
resentative.  There  shall  be  a  Chief  Judge 
whose  duties  shall  be  full  time;  and  there 
may  be  one  or  more  Associate  Judges  who 
may  be  called  to  serve  when  the  occasion 
arises.  The  Associate  Judges  may  be 
hired  on  contract  and  compensated  on  a 
per  diem  basis. 

§  12.9  Court  Mesnions. 

(a)  Regular  sessions  of  the  Trial 
Courts  may  be  held  on  a  regular  work¬ 
day  at  times  and  places  designated  by 
the  Chief  Judge. 

(b)  Special  sessions  of  the  Trial 
Courts  may  be  held  as  necessary  upon 
call  of  the  Chief  Judge:  Provided,  That 
such  sessions  are  held  at  reasonable 
times  and  places. 

§12.10  Qualifications  of  judges. 

Any  person  over  the  age  of  21  years 
shall  be  eligible  to  serve  as  a  Judge  of 
the  Court  if  he  has  never  been  convicted 
of  a  felony  or,  within  the  preceding  year, 
been  convict^  of  a  misdemeanor  other 
than  a  minor  traffic  violation.  Such  per¬ 
son  shall  complete  a  course  of  training 
in  judicial  procedures. 

§  12.11  DiRqiialification. 

No  Judge  shall  hear  or  determine  any 
case  wherein  he  has  any  direct  interest 
or  wherein  any  relative,  by  marriage  or 
blood  in  the  first  or  second  degree,  is  a 
party.  Any  party  to  a  proceeding  may 
raise  the  issue  of  the  qualification  of  the 
Judge  to  hear  the  case. 

§  12.12  Removal. 

(a)  Any  Judge  of  the  Court  may  be 
suspended,  dismissed,  or  removed  by  the 
Commissioner  of  Indian  Affairs  or  his 
representative  for  any  of  the  following 
reasons: 

(1)  Conviction  of  felony  in  any  court; 

<2)  Conviction  of  any  offensive  in¬ 
volving  moral  turpitude  in  any  court; 

(3)  Conviction  of  the  offense  of  dis¬ 
orderly  conduct; 

(4)  Being  under  the  influence  of 
alcoholic  beverages  while  presiding  over 
the  Court; 

<  5 )  Any  other  conduct  imbecoming  to 
a  Judge  of  the  Court. 

(b)  A  judge  shall  be  given  full  and 
fair  opportunity  to  reply  to  any  and  all 
charges  for  which  he  may  be  removed 
from  his  judicial  office. 

Subpart  E — ^Jurisdiction  of  Cou^ 

§  12.13  Jiiriitdii-tion. 

(a>  The  Trial  Court  of  the  Courts  of 
the  former  Joint  Use  Area  shall  have 
jurisdiction  over  all  offenses  enumerated 
in  the  code  when  committed  by  any  per¬ 
son  within  the  former  Joint  Use  Area. 
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(1)  All  persons  employed  by  the  Bu¬ 
reau  of  Indian  Affairs  shall  be  subject  to 
jurisdiction  of  the  Courts. 

(b)  The  jurisdiction  of  the  Courts 
shall  be  exclusive  of  any  other  court  over 
those  matters  pertaining  to  livestock  re¬ 
duction,  range  restoration,  surveying, 
monumenting  and  fencing  within  the 
former  Joint  Use  Area  with  respect  to 
any  offense  enumerated  herein  over 
which  a  Federal  Court  may  assert  juris¬ 
diction,  the  jurisdiction  of  the  Courts 
shall  be  concurrent  and  not  exclusive. 

Subpart  F — Rules  and  Court  Powers 
§12.14  Court  rules. 

The  Chief  Judge  of  the  Trial  Court 
shall  promulgate  rules  to  govern  the  pro¬ 
ceedings  in  the  Trial  Courts,  subject  to 
the  approval  of  the  Project  Officer  of  the 
former  Joint  Use  Area,  Provided,  That 
such  rules  shall  not  abridge,  enlarge,  or 
modify  any  substantive  rights  and  shall 
preserve  the  right  of  trial  by  jury  as  pro¬ 
vided  in  Subpart  H.  section  12.44  of  this 
Chapter. 

§  12.15  Powers  of  the  courts. 

The  Court  of  Appeals  and  the  Trial 
Courts  shall  have,  but  not  be  limited  to, 
the  following  powers: 

(a)  To  punish  for  contempt  any  of  its 
officers  or  other  persons  present  at  judi¬ 
cial  proceedings; 

(b)  To  compel  witnesses  to  attend  and 
testify  and  to  produce  documents  or 
other  tangible  objects  to  be  used  as  evi¬ 
dence:  Provided,  Hiat  a  defendant  in  a 
criminal  trial  may  not  be  compelled  to  be 
a  witness  against  himself. 

Subpart  G— Court  Officials 
§12.16  Officers  of  the  courts. 

Officers  of  the  Courts  shall  include: 

(a)  Court  Clerks  and  court  inter¬ 
preters; 

(b)  I^lice  Officers,  Probation  Officers, 
and  other  persons  when  carrying  out  or¬ 
ders  of  the  Courts; 

(c)  Professional  and  lay  counsel  rep¬ 
resenting  parties  before  the  Courts; 

(d)  Bailiffs;  and 

(e)  Prosecutor. 

§12.17  Court  clerks. 

(а)  A  person  shall  be  employed  to 
serve  the  Courts  and  shall  be  known  as 
the  Clerk  of  the  Court.  Additional  clerks 
may  be  employed  as  necessary. 

<b)  The  Cleric  of  the  Court  is  charged 
with  the  duty  of  assisting  the  lawful 
functioning  of  the  courts.  Such  duties 
shall  include,  but  not  be  limited  to,  the 
following: 

(1)  Drafting  complaints,  subpoenas, 
warrants,  writs,  or  other  orders  of  the 
Court; 

(2)  Maintaining  records  of  court 
proceedings; 

(3)  Administering  oaths; 

Collecting  and  accounting  for 
fines  and  other  property  taken  into  the 
custody  of  the  Courts; 

(5)  Accepting  bcxids;  and 

(б)  Filing  notices  of  appeal  and 
petitions. 


§  12.18  Repref^nlalioii  before  ihe 
eourls. 

A  person  before  the  Courts  may  repre¬ 
sent  himself  or  have  another  person  or  a 
professional  attorney  serve  as  his 
counsel. 

Subpart  H — General  Provisions 
§12.19  Public  records. 

Except  as  otherwise  provided  in  this 
Code,  the  Courts  shall  keep  open  for  in¬ 
spection  a  record  of  all  proceedings  of 
each  Court.  Such  record  shall  reflect  the 
title  of  the  case,  the  names  and  addresses 
of  parties  and  witnesses,  the  substance 
of  the  complaint,  the  date  of  the  hearing 
or  trial,  by  whom  conducted,  the  findings 
of  the  Court  or  jury,  and  the  judgment 
or  order  entered,  together  with  any 
other  facts  or  circumstances  deemed  of 
importance  to  the  case. 

§12.20  Copies  of  laws. 

The  Courts  shall  be  provided  with,  or 
have  access  to,  all  tribal.  Federal  and 
state  laws  and  regulations  of  the  Bureau 
of  Indian  Affairs  applicable  to  the  con¬ 
duct  of  persons  within  the  boundaries  of 
the  former  Joint  Use  Area. 

§  12.21  Complaints. 

(a)  All  prosecutions  for  violation  of 
the  Code  of  Offenses  shall  be  initiated  by 
complaint.  A  Complaint  is  a  written 
statement  sworn  to  by  the  complaining 
witness  and  charging  that  a  named  indi¬ 
vidual  (s)  hsis  committed  a  particular 
criminal  offense. 

(b)  Complaints  shall  contain: 

(1)  The  signature  of  the  complaining 
witness  sworn  to  before  a  judge  or  an  in¬ 
dividual  designated  by  the  Chief  Judge; 
and 

(2)  A  written  statement  by  the  com¬ 
plaining  witness  describing  in  ordinary 
language  the  nature  of  the  offense  com¬ 
mitted  including  the  time  and  place  as 
nearly  as  may  be  ascertained;  and 

(3)  The  name  or  description  of  the 
person  alleged  to  have  committed  the 
offense;  and 

(4)  The  section  of  the  Code  of  Offenses 
allegedly  violated. 

(c)  The  Chief  Judge  of  the  Court  may 
designate  an  individual  who  shall  be 
available  to  assist  persons  in  drawing  up 
complaints  and  who  shall  screen  them 
for  sufficiency.  Complaints  shall  then  be 
submitted  without  unnecessary  delay  to 
a  judge  to  determine  whether  a  warrant 
or  summons  should  be  issued. 

(d)  If  the  complaint,  or  the  complaint 
together  with  other  sworn  statements,  is 
sufficient  to  establish  probable  cause  to 
believe  that  a  crime  has  been  committed 
by  the  person  charged,  the  court  shall 
i<rsue  a  warrant  pursuant  to  12.23  of  this 
Code  instructing  the  police  to  arrest  the 
named  accused  or,  in  lieu  thereof,  the 
court  shall  issue  a  summons  command¬ 
ing  the  accused  to  appear  before  the 
court  at  a  specified  time  and  place  to 
answer  to  the  charge. 

(e)  When  an  accused  has  been  ar¬ 
rested  without  a  warrant,  a  complaint 
shall  be  filed  forthwith  with  the  court 
for  review  as  to  whether  probable  cause 


exists  to  hold  the  accused,  and  in  no  in¬ 
stance  shall  a  complaint  be  filed  later 
than  at  the  time  of  arraignment. 

§  12.22  Armts. 

(a)  Arrest  is  the  taking  of  a  person 
into  police  custody  in  order  that  he  may 
be  held  to  answer  for  a  criminal  offense. 

(b)  No  police  officer  shall  arrest  any 
person  for  a  criminal  offense  set  out  in 
the  Code  except  when: 

(1)  The  officer  shall  have  a  warrant 
signed  by  a  Judge  of  the  Courts  com¬ 
manding  the  arrest  of  such  person,  or 
the  officer  knows  for  a  certainty  that 
such  a  warrant  has  been  issued;  or 

(2)  The  offense  shall  occur  in  the 
presence  of  the  arresting  officer;  or 

(3)  The  officer  shall  have  probable 
cause  to  believe  that  an  offense  has  been 
committed  and  that  the  person  to  be 
arrested  has  committed  the  offense. 

§  12.23  Arrest  warranls. 

<a)  Every  judge  of  the  Courts  shall 
have  authority  to  issue  warrants  to  ar¬ 
rest  and  such  warrants  shall  be  issued 
only  upon  a  showing  of  probable  cause 
in  sworn  written  statements.  The  trial 
judge  shall  deny  the  issuance  of  a  war¬ 
rant,  if  he  finds  that  there  is  not  prob¬ 
able  cause  to  believe  that  the  offense 
charged  has  been  committed  by  the 
named  accused. 

(b)  The  arrest  warrant  shall  contain 
the  following  information; 

(1)  Name  or  description  and  address, 
if  known,  of  the  person  to  be  arrested. 

(2)  Date  of  issuance  of  the  warrant. 

(3)  Description  of  the  offgnse 
charged. 

(4)  Signature  of  the  issuing  judge. 

§  12.24  IN'otificalion  of  rights  at  time  of 
arrest. 

Upon  arrest  the  suspect  shall  be  ad¬ 
vised  of  the  following  rights: 

(a)  That  he  has  the  right  to  remain 
silent. 

(b)  That  any  statements  made  by  him 
may  be  used  against  him  in  court. 

(c)  That  he  has  the  right  to  obtain 
counsel  at  his  own  expense. 

(d)  That  if  he  wishes  to  answer  ques¬ 
tions  of  the  police,  he  may  have  his 
counsel  present  with  him. 

§  12.25  Summons  in  lieu  of  warrant. 

(a)  When  otherwise  authorized  to  ar¬ 
rest  a  suspect  a  police  officer  or  a  judge 
may,  in  lieu  of  a  warrant,  issue  a  sum¬ 
mons  commanding  the  accused  to  appear 
before  the  Court  at  a  stated  time  and 
place  and  answer  to  the  charge. 

(b)  The  summons  shall  contain  the 
same  information  as  a  warrant,  except 
that  it  may  be  signed  by  a  police  officer. 

(c)  If  a  defendant  fails  to  appear  in 
response  to  a  summons,  a  warrant  for 
his  arrest  shall  be  issued. 

§12.26  Hot  pursuit. 

A  police  officer  may  arrest  a  person  be¬ 
yond  the  territorial  boundaries  of  the 
former  Joint  Use  Area  when  such  officer 
has  probable  cause  to  believe  that  the 
person  has  committed  an  offense  and  is 
attempting  to  escape  arrest. 
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§  12.27  Search  warranl— defined. 

A  search  warrant  Is  a  written  order, 
signed  by  a  Court  Judge,  and  directed  to 
a  ix>lice  oCBcer  ordering  him  to  conduct 
a  search  and  seize  items  or  property  spec¬ 
ified  in  the  warrant.  A  warrant  ehall 
describe  the  property  or  place  to  be 
searched  and  shall  describe  the  items  or 
person  to  be  seized. 

§  12.28  Issuance  of  search  warrant. 

(a)  Every  Court  Judge  shall  have  the 
power  to  issue  warrants  for  the  search 
and  seizure  of  property  and  premises  of 
any  person  under  the  Jurisdiction  of  the 
court. 

(b)  No  warrant  of  search  and  seizure 
shall  be  issued  except  upon  probable 
cause  that  a  search  will  discover:  stolen, 
embezzled  or  contraband  or  otherwise 
criminally  possessed  property;  property 
which  has  been  or  is  being  used  to  com¬ 
mit  a  criminal  offense;  or  property 
which  constitutes  evidence  of  the  com¬ 
mission  of  a  criminal  offense.  Such  prob¬ 
able  cause  shall  be  supported  bv  a  duly 
signed,  written  and  sworn  statement 
based  upon  reliable  information. 

§  12.29  Execution  and  return  of  search 
warrant. 

Warrants  of  search  and  seizure  shall 
only  be  executed  by  police  officers.  The 
executing  officer  shall  return  the  warrant 
to  the  Court  within  the  time  limit  shown 
on  the  face  of  the  warrant,  which  in  no 
case  shall  be  longer  than  10  days  from 
the  date  of  issuance.  Warrants  not  re¬ 
turned  within  such  time  limit  shall  be 
void. 

§  12.30  Scari-li  without  a  warrant. 

No  police  officer  shall  conduct  any 
search  without  a  valid  warrant  except: 

(a)  Incident  to  making  a  lawful  ar¬ 
rest;  or 

(b)  With  consent  of  the  person  being 
searched;  or 

tc)  When  he  has  probable  cause  to 
believe  that  the  person  searched  may  be 
armed  and  dangerous;  or 

(d)  When  the  search  is  of  a  moving 
vehicle  and  the  officer  has  probable  cause 
to  believe  that  it  contains  contraband, 
stolen,  or  embezzled  property. 

§  12.31  Contraband,  ronfiorated,  and 
abandoned  property. 

(a)  The  disposition  of  all  property, 
confiscated  as  contraband,  seized  as  evi¬ 
dence,  or  otherwise  taken  into  the  cus¬ 
tody  of  the  Court,  shall  be  determined 
at  a  hearing  before  a  Trial  Court. 

(b)  The  Trial  Court  shall,  upon  satis¬ 
factory  proof  of  ownership,  order  such 
property  to  be  delivered  to  the  rightful 
owner,  unless  such  property  is  required 
as  evidence,  it  shall  not  be  returned  until 
final  Judgment  in  the  case  is  entered.  In 
no  case  shall  property  be  returned  where 
possession  of  such  property  is  unlawful; 
such  property  may  be  declared  property 
of  the  United  States.  However,  property 
delivered  to  the  custody  of  the  Court  by 
a  private  person  shall  become  the  orop- 
erty  of  such  person  if  it  is  not  claimed 
within  30  days  after  the  hearing. 


(c>  Any  property  declared  to  be  the 
property  of  the  United  States  may  be 
dealt  with  as  authorized  by  Federal  law. 

(d)  The  Clerk  of  the  Court  shall  keep 
written  records  of  all  transfers  and  dis¬ 
positions  of  property  taken  into  the  cus¬ 
tody  of  the  Court. 

(e)  Contraband  shall  mean: 

(1)  Any  property,  under  this  Code, 
which  is  Illegal  to  possess. 

§  12.32  Arraignment. 

(a)  Arraignment  is  the  bringing  of  an 
accused  before  the  court,  informing  him 
of  his  rights  and  of  the  charge  against 
him,  receiving  his  plea,  and  setting  bail 
as  appropriate  in  ac:ordance  with  S  12.- 
35. 

(b)  Arraignment  shall  be  held  in  open 
court  without  unnecessary  delay  after 
the  accused  is  taken  into  custody  and  In 
no  instance  shall  arraignment  be  later 
than  the  next  regularly  scheduled  ses¬ 
sion  of  court. 

§  12.33  Rigbis  of  arrused  at  arraign* 
ment. 

Before  an  accused  is  required  to  plead 
to  any  criminal  charge  the  Judge  shall: 

(a)  Read  the  complaint  to  the  accused 
and  determine  that  he  understands  the 
complaint  and  the  section  of  the  Code 
whi  h  he  is  charged  with  violating,  in¬ 
cluding  the  maximum  authorized  pen¬ 
alty;  and 

(b)  Advise  the  accused  that  he  has  the 
right  to  remain  silent;  to  be  tried  by  a 
Jury;  and  to  be  represented  by  counsel  at 
his  own  expense  and  that  the  arraign¬ 
ment  will  be  postponed  should  he  desire 
to  consult  with  counsel. 

§  12.34  Receipt  of  plea  at  arraignment. 

(a)  If  the  accused  pleads  “not  guilty" 
to  the  charge,  the  Judge  shall  then  in¬ 
form  him  of  a  trial  date  and  set  ctm- 
ditions  for  bail  prior  to  trial. 

(b)  If  the  accused  pleads  “guilty"  to 
the  charge  the  Judge  shall  determine  that 
the  plea  is  made  voluntarily  and  that  the 
accused  understands  the  consequences 
of  the  plea,  including  the  rights  whi  h 
he  is  waiving  by  the  plea.  The  Judge  may 
then  impose  sentence  or  defer  sentenc¬ 
ing  for  a  reasonable  time  in  order  to  ob¬ 
tain  any  information  he  deems  neces¬ 
sary  for  the  imposition  of  a  Just  sentence. 
The  accused  shall  be  afforded  an  o{H>or- 
tunity  to  inform  the  court  of  facts  in 
mitigation  of  the  sentence. 

(c)  If  the  accused  refuses  to  plead,  the 
Judge  shall  enter  a  plea  of  not  guilty  on 
his  behalf. 

I 

§  12.35  Bail— Release  prior  to  trial. 

Every  person  charged  with  a  criminal 
offense  before  the  Court  shall  be  entitled 
to  release  from  custody  pending  trial 
under  whichever  one  or  more  of  the  fol¬ 
lowing  conditions  is  deemed  necessary  to 
reasonably  assure  the  appearance  of  the 
person  at  any  time  lawfully  required: 

(a)  Release  on  personal  recognizance 
upon  execution  by  the  accused  of  a  writ¬ 
ten  promise  to  appear  at  trial  and  all 
other  lawfully  required  times. 

(b)  Release  to  the  custody  of  a  des¬ 
ignated  person  or  organization  agreeing 
to  assure  the  accused's  appearance. 


(c)  Release  with  reasonable  restric¬ 
tions  on  the  travel,  association,  or  plsice 
of  residence  of  the  accused  during  the 
period  (ff  rriease. 

(d)  Release  after  deposit  by  the  ac¬ 
cused  or  a  ball  bondsman's  bond  in 
either  cash  or  other  sufficient  collateral 
in  an  amount  specified  by  the  Judge  or  a 
bail  schedule.  The  Judge,  in  his  discre¬ 
tion,  may  require  that  the  accused  post 
only  a  portion  of  the  total  bond,  the  full 
sum  to  come  due  if  the  accused  fails  to- 
appear  as  ordered. 

(e)  Release  after  execution  of  ball 
agreement  by  two  responsible  members 
of  the  community. 

(f)  Release  upon  any  other  condition 
deemed  reasonably  necessary  to  assure 
the  appearance  of  the  accused  as  re¬ 
quired. 

§12.36  Bail— Release  by  police  officer. 

Any  Police  Officer  authorized  to  do  so 
by  the  court  may  admit  an  arrested 
person  to  bail  pursuant  to  the  bail  sched¬ 
ule  or  release  upon  personal  recogni¬ 
zance.  Police  Officers  shall  have  avail¬ 
able  a  bail  schedule  prepared  by  the 
court  which  shall  be  usM  for  setting 
money  bond  where  such  condition  of 
release  is  deemed  necessary.  Any  Police 
Officer  who  refuses  to  release  an  accused 
on  bail  or  who  specifies  a  bail  condition 
which  the  accused  is  unable  to  satisfy 
shall  bring  such  accused  before  a  Judge 
for  review  of  the  release  conditions  at 
the  first  available  opportunity  and  with¬ 
out  unnecessary  delay. 

§12.37  Bail— Release  pending  appeal. 

Every  person  who  has  been  convicted 
of  an  offense  and  who  has  filed  an  appeal 
or  a  petition  for  a  writ  of  habeas  corpus 
shall  be  treated  in  accordance  with  the 
provision  of  S  12.36  of  this  chapter  unless 
the  Judge  has  substantial  reason  to  be¬ 
lieve  that  no  conditions  of  release  will 
reasonabfy  assure  the  appearance  of  the 
accused  or  that  release  of  the  accused 
is  likely  to  pose  a  danger  to  the  commu¬ 
nity.  to  the  accused,  or  to  any  other 
person.  If  the  Judge  finds  such  to  be  the 
case  he  may  order  detention  of  the 
acctised. 

§12.38  Withdrawal  of  guilty  plea. 

The  court  may,  in  its  discretion,  allow 
a  defendant  to  withdraw  a  plea  of  guilty 
whenever  it  appears  that  the  interest  of 
Justice  and  fairness  would  be  served  by 
doing  so. 

§  12.39  Issuance  of  subpoenas. 

(a)  Upon  request  of  any  party  to  a 
case  or  upon  the  court's  own  initiative, 
the  court  shall  dssue  subpoenas  to  com¬ 
pel  the  testimony  of  witnesses,  or  the 
production  of  books,  records,  documents 
or  any  other  physical  evidence  which  is 
relevant  and  necessary  to  the  determi¬ 
nation  and  not  an  undue  burden  on  the 
person  possessing  the  evidence  of  the 
case.  The  clerk  of  the  court  may  act  on 
behalf  of  the  court  and  issue  subpoenas 
which  havee  been  signed  by  a  Judge  and 
which  are  to  be  served  within  the  con¬ 
fines  of  the  former  Joint  Use  Area. 

(b)  A  subpoena  shall  bear  the  signa¬ 
ture  of  the  Chief  Judge  or  an  Associate 
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Judge  of  the  Court  and  it  shall  state  the 
name  of  the  court,  the  name  of  the  per¬ 
son  or  description  of  the  physical  evi¬ 
dence  to  be  subpoenaed,  the  title  of  the 
proceeding,  and  the  time  and  place  where 
the  witness  is  to  appeal*  or  the  evidence 
is  to  be  produced. 

§  12.40  Serv  ice  of  subpoena. 

(a)  A  subpoena  may  be  served  at  any 
place  within  or  without  the  confines  of 
the  former  Joint  Use  Area  but  any  sub¬ 
poena  to  be  served  outside  the  former 
Joint  Use  Area  shall  be  issued  personally 
by  a  judge  of  the  Court. 

(b)  A  subpoena  may  be  served  by  any 
Police  Officer  or  other  person  appointed 
by  the  court  for  such  purpose.  Service 
of  a  subpoena  shall  be  made  by  deliver¬ 
ing  a  copy  of  it  to  the  person  named  or 
by  leaving  a  copy  at  his  place  of  resi¬ 
dence  with  any  competent  person  16 
years  of  age  or  older  who  also  resides 
there. 

(c)  Proof  of  service  of  the  subpoena 
shall  be  filed  with  the  clerk  of  the  court 
by  noting  on  the  back  of  a  copy  of  the 
subpoena  the  date.  time,  and  place  that 
it  was  served  and  noting  the  name  of  the 
person  to  whom  it  was  delivered.  Proof 
of  service  shall  be  signed  by  the  person 
who  actually  served  the  subpoena. 

§  12.41  Failure  to  obey  subpoena. 

In  the  absence  of  a  Justification  satis¬ 
factory  to  the  court,  a  person  who  fails 
to  obey  a  subpoena  may  be  deemed  to 
be  in  contempt  of  court  and  a  bench 
warrant  may  be  issued  for  his  arrest. 

§  12.42  Witness  fees. 

(a)  Each  witness  answering  a  sub¬ 
poena  shall  be  entitled  to  a  fee  as  set 
by  rules  of  the  Courts  and  approved 
by  the  Project  Officer  for  each  day  his 
services  are  required  in  court.  In  addi¬ 
tion,  the  court  may  order  the  payment 
of  reasonable  travel  and  living  expenses 
of  the  witness. 

(b)  The  fe»  and  expenses  provided 
for  in  this  section  shall  be  paid  to  the 
witness  upon  completion  of  the  trial, 
but  such  expenses  may  be  taxed  as  costs 
against  the  defendant  if  he  is  found 
guilty,  provided,  however,  that  no  de¬ 
fendant  shall  be  incarcerated  solely  be¬ 
cause  of  his  inability  to  pay  such  costs 
immediately. 

(c)  If  the  court  finds  that  a  complaint 

was  not  filed  in  good  faith  but  with 
frivolous  or  malicious  intent,  it  may  order 
the  complainant  to  reimburse  the  Court 
for  the  expenditures  incurred  under  this 
section,  and  such  order  shall  constitute 
a  judgment  upon  which  execution  may 
be  levied.  '  * 

§  12.43  Trial  procedure. 

(a)  The  time  and  place  of  court  ses¬ 
sions,  and  all  other  details  of  judicial 
proc^ure  shall  be  set  out  in  rules  of 
court  adopted  pursuant  to  §  12.14  of  this 
Code. 

(b)  The  court  shall  not  be  bound  by 
common  law  rules  of  evidence,  or  the 
rules  of  evidence  which  pertain  in  state 
or  federal  courts. 


§  12.44  Jury  trial. 

(a)  A  jury  trial  shall  be  held  if:  (1) 
Requested  by  either  party  in  a  civil  case; 
or  (2)  Requested  by  the  defendant  in  a 
criminal  case  where  imprisonment  is  a 
possible  penalty  for  the  offense  charged. 

(b)  A  list  of  eligible  jurors  shall  be 
prepared  and  maintained  by  the  Proj¬ 
ect  Officer  or  his  representative.  Any 
person  over  the  age  of  21  years,  not 
subject  to  judicial  restraint  by  any  court, 
and  who  resides  within  the  former  Joint 
Use  Area  may  be  listed  as  an  eligible 
juror.  Jurors  shall  be  compensated  at  a 
rate  recommended  by  the  Judge  and 
approved  by  the  Project  Officer. 

(c)  A  jury  shall  consist  of  seven  per¬ 
sons  chosen  at  random  by  the  presidmg 
Judge  from  the  persons  listed  as  eligible 
to  serve  as  jurors. 

(d)  Each  party  shall  have  the  right  to 
challenge  an  unlimited  number  of  jurors 
for  cause  on  the  basis  of  lack  of  qualifica¬ 
tions,  partiality,  or  other  acceptable  rea¬ 
son.  Whether  or  not  cause  exists  shall 
be  determined  by  the  Judge  in  all  in¬ 
stances.  In  addition,  each  party  shall 
have  the  right  to  a  maximum  of  three 
peremptory  challenges  for  jurors,  for 
which  no  reasons  need  be  given  and 
which  the  judge  may  not  refuse  to  grant. 

(e)  A  judge  shall  instruct  the  jury 
with  regard  to  the  applicable  law  and 
the  jury  shall  decide  all  questions  of 
fact  on  the  basis  of  that  law. 

(f)  The  jury  shall  deliberate  in  secret 
and  return  a  verdict  of  guilty  or  not 
guilty.  The  judge  shall  render  judgment 
in  accordance  with  the  jury  verdict. 

(g)  A  jury  may  render  a  verdict  by 
a  vote  of  6  to  1  in  criminal  cases. 

§  12.45  Conlonipt  of  Court. 

(a)  The  Judges  of  the  Courts  may 
rule  a  person  in  contempt  of  court  if 
he  willfully  and  unjustifiably,  disrupts, 
obstructs,  or  otherwise  interferes  with 
the  due  and  orderly  course  of  proceed¬ 
ings  in  the  courtroom,  after  being  ad¬ 
vised  by  the  Court  to  cease. 

(b)  All  rulings  of,  and  sentences  for, 
contempt  shall  be  announced  immedi¬ 
ately  after  the  acts  of  contempt  occur. 

(c)  A  person  found  in  contempt  of 
court  may  be  sentenced  to  imprisonment 
for  a  period  not  to  exceed  30  days  or  to 
pay  a  fine  not  to  exceed  $150,  or  both. 

§  12.46  (^mmilmrntH. 

(a)  No  person  shall  be  detained,  jailed, 
or  imprisoned  for  more  than  36  hours 
pursuant  to  an  arrest  unless  there  be 
issued  an  express  or  conditional  com¬ 
mitment  order  signed  by  a  duly  quali¬ 
fied  Judge  of  a  Trial  Court.  Any  per¬ 
son  arrested  on  a  Friday,  Saturday,  or 
a  day  before  a  legal  holiday  who  does 
not  provide  bail  may  be  held  in  cus¬ 
tody  pending  arraignment  until  noon  of 
the  next  regular  business  day  of  the 
Trial  Court. 

(b)  There  shall  be  issued  for  each 
person  held  for  trial  a  temporary  com¬ 
mitment  order  and,  for  each  person 
held  after  sentencing,  a  final  commit¬ 
ment  order. 


§12.47  Right  of  appeal.  i 

(a)  Any  party  to  a  case,  other  than 
the  prosecution  in  a  case,  who  is  ag¬ 
grieved  by  a  final  order  or  final  Judg¬ 
ment  of  a  Trial  Court,  shall  have  the 
right  to  appeal  to  the  Court  of  Appeals. 

(b)  The  appealing  party  shall  file  with  i 
the  Clerk  of  the  Court  a  notice  of  ap¬ 
peal  along  with  a  filing  fee  of  $5  within 
ten  (10)  days  after  the  entry  of  the 
final  order  or  final  judgment  from  which 
appeal  is  taken.  The  filing  fee  may  be 
waived  in  the  appeal  of  a  conviction  if 
the  defendant  files  an  affidavit  swearing 
that  he  is  without  funds  to  pay  the  fil¬ 
ing  fee.  If  the  Court  of  Appeals  finds 
that  the  appellant  is  without  funds  to 
pay  the  filing  fee,  it  shall  order  that  the 
fee  be  permanently  waived. 

(c)  If  the  Court  of  Appeals  finds  that 
any  or  a  combination  of  the  following 
has  occurred,  it  shall  order  the  judgment 
or  order  reversed  or  may  remand  the 
case  for  retrial:  (1)  Irregularities  in  the 
proceedings  or  conduct  by  the  jury,  ad¬ 
verse  party,  or  his  counsel  prejudicial 
to  the  appellant;  (2)  Any  ruling, 
order,  or  abuse  of  discretion  which  may 
have  prevented  a  fair  trial;  (3)  Newly 
(Jiscovered  evidence  which  could  not, 
with  reasonable  diligence,  have  been 
produced  at  trial;  (4)  Insufficient  evi¬ 
dence  to  support  the  verdict;  (5)  Any 
error  of  law  occurring  at  the  trial  prej¬ 
udicial  to  the  appellant;  or  (6)  Any  other 
reason  which  would  warrant  reversal 
by  a  court  when  reviewing  a  similar 
appeal. 

(d)  If  the  Court  of  Appeals  finds  that 
reversal  under  paragraph  (c)  of  this 
section  is  unwarranted,  it  shall  affirm 
the  judgment  or  order  appeal  from;  no 
further  appeal  under  this  Code  shall 
thereafter  be  permitted. 

§  12.48  Cooperation  by  Federal  em- 
ployeea. 

(a)  No  field  employee  of  the  Bureau 
of  Indian  Affairs  shall  obstruct,  inter¬ 
fere  with,  or  control  the  function  of  the 
Courts  or  influence  such  functions  in 
any  manner  except  as  permitted  by  the 
regulations  or  in  response  to  a  request 
for  advice  or  Information  from  the 
Court. 

<b)  Employees  of  the  Bureau  of  In¬ 
dian  Affairs,  particularly  those  engaged 
in  social,  health,  or  education  services, 
shall  assist  the  courts  upon  their  request 
in  the  preparation  and  presentation  of 
the  facts  in  the  case  and  in  the  proper 
treatment  of  individual  offenders. 

Subpart  I — Sentencing 
§12.49  Nature  of  sentences. 

Except  as  otherwise  provided  hereun¬ 
der.  a  person  found  guilty  of  violating  a 
provision  of  the  Code  may  be  sentenced 
to  the  penalty  provided  in  such  offense. 
Sentences  shall  be  imposed  without  un¬ 
reasonable  delay  and  shall  not  exceed 
the  maximum  penalties  provided  by  law. 
The  penalties  provided  for  the  offense  are 
maximum  penalties  and  should  be  im¬ 
posed  only  in  extreme  cases. 
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§  12.d0  S«‘nlc-nres  of  inipriooniiirnl. 

(a)  A  person  sentenced  to  imprison* 
ment  may  work  for  the  benefit  of  the 
Hopi  or  Navajo  Tribes  or  for  the  benefit 
of  the  former  Joint  Use  Area.  Any  work 
performed  shall  reduce  tlie  sentence  at 
the  rate  of  two  days  of  incarceration  for 
each  day  of  work  performed.  “Day  of 
work”  shall  mean  at  least  four  hours 
of  work  performed  in  any  24-hour  pe¬ 
riod.  Any  work  performed  shall  be  under 
the  supervision  of  any  person  authorized 
by  the  Court. 

(b)  Any  sentence  of  imprisonment 
shall  be  reduced  by  any  time  spent  in 
jail  before  judgment  was  entered. 

§12.51  Payment  of  fineti. 

(a)  Any  person  sentenced  to  pay  a 
fine  shall  pay  such  fine  in  ca^h  or  money 
order  to  the  Clerk  of  the  Court  who  shall 
issue  a  receipt  therefor. 

(b)  If  the  full  amount  of  the  fine  can¬ 
not  immediately  be  paid,  the  Court  may 
provide  for  the  payment  of  such  fine  in 
Installments. 

§  12.52  Failure  or  inability  to  pay  fineti. 

(a)  A  sentence  of  imprisonment  shall 
not  be  imposed  upon  any  indigent  per¬ 
son  in  the  form  of  an  alternative  to  a 
fine.  i.e.  “dollars  or  days.” 

(b)  Any  person  sentenced  to  pay  a  fine 
shall  not  be  imprisoned  to  work  off  such 
fine  if,  by  reason  of  indigency,  he  is  im- 
able  to  pay  the  fine  imposed. 

(c)  Any  person  who  is  presently  able 
to  pay  a  fine  or  an  installment  of  a  fine 
and  who  willfully  refuses  to  do  so  may 
be  ordered  imprisoned  for.  or  al’owed  to 
work  off,  the  unpaid  amount  of  the  fine 
at  the  rate  of  $5.00  per  day  for  each  day 
in  jail  or  $10.00  for  a  day  of  work 
performed. 

§12.53  Commutulion  of  sonlenre. 

The  Judge  of  the  sentencing  Court 
may,  at  any  time  that  one-half  or  more 
of  an  original  sentence  of  imprisonment 
has  been  served,  commute  such  sentence 
to  a  lesser  period  upon  proof  that 
the  person  sentenced  served  without 
misconduct. 

§  12.54  SuMpt'iittion  of  itontent'e;  pr«>ba> 
lion. 

(a)  The  Judge  of  the  sentencing  Court 
may  suspend  any  sentence  upon  con¬ 
dition  that  the  defendant  comply  with 
such  reasonable  terms  and  conditions  as 
the  Court  deems  necessary. 

(b)  When  considering  suspending  any 
sentence,  the  Court  shall  consider  the 
prior  record  of  the  defendant,  his  back¬ 
ground,  character,  financial  condition, 
family  and  work  obligations,  the  cir¬ 
cumstances  of  the  ofie^e,  and  attempts 
at  restitution. 

§  12.55  Violution  of  Huapended  aontrncc. 

(a)  Any  person  accused  of  violating 
the  terms  or  conditions  of  his  suspended 
sentence  shall  be  afforded  a  hearing  be¬ 
fore  the  sentencing  Court  to  determine 
the  truth  of  the  accusations. 

(b)  Where,  by  a  preponderance  of  tes¬ 
timony,  a  person  is  found  to  have  vi¬ 
olated  the  terms  or  conditions  of  his 


suspended  sentence,  such  person  may  be 
ordered  to  serve  his  original  sentence  or 
any  portion  thereof. 

§  12. .56  Di^poMilion  uf  fines. 

(a)  All  money  fines  imposed  for  the 
commission  of  an  offense  shall  be  in  the 
nature  of  an  assessment  of  the  payment 
of  designated  Court  expenses.^  Such  ex- 
pen.'es  may  include  the  payment  of  fees 
to  jurors  and  witnesses  answering  a 
subpoena.  All  fines  assessed  and  col¬ 
lected  shall  be  paid  over  to  the  Project 
Officer  or  his  disbursing  agent  to  be  de¬ 
posited  in  a  special  account  labeled 
“Special  Deposit,  Court  Funds"  to  the 
disbursing  agent’s  credit  in  the  Treasury 
of  the  United  States.  The  disbursing 
agent  shall  withdraw  such  funds  in  ac¬ 
cordance  with  existing  federal  regula¬ 
tions  upon  the  order  of  the  Clerk  of  the 
Court  signed  by  a  Judge  of  the  Court  for 
payment  of  special  fees  to  the  jurors  and 
witnesses.  The  disbursing  agent  and  the 
Clerk  of  the  Court  shall  keep  an  ac¬ 
counting  of  all  such  deposits  and  with¬ 
drawals  for  the  inspection  of  any  inter¬ 
ested  person. 

(b)  Whenever  such  funds  shall  exceed 
the  amount  necessary  for  the  payment 
of  court  expenses  hereinbefore  men¬ 
tioned,  the  Project  Officer  shall  desig¬ 
nate  further  expenses  of  the  Court  which 
shall  be  paid  by  these  funds. 

§  12. .57  Civil  remedirsi  nol  precluded. 

The  imposition  or  suspension  of  any 
penalty,  on  condition  of  restitution  to 
one  whose  person  or  property  has  been 
injured,  for  the  commission  of  any  of¬ 
fense  under  this  Code  shall  not  preclude 
an  application  for  any  civil  remedy  for 
such  injuries. 

Subpart  M — Code  of  Offenses 
§  12.58  Definitions. 

In  this  subpart,  unless  the  context 
otherwise  requires: 

(a)  “Adult”  shall  mean  a  person  who 
is  18  years  of  age  or  older. 

(b)  “Bodilv  Injury”  shall  mean  im¬ 
pairment  of  physietd  condition  or  sub¬ 
stantial  pain. 

(c)  “Deadly  weapon”  shall  mean  any 
instrument  used  in  such  a  manner  as  to 
render  it  capable  of  causing  death  or 
serious  bodily  Injury. 

(d)  “Serious  bodilv  injury"  shall  mean 
physical  injury  which  creates  a  substan¬ 
tial  risk  of  death  or  which  causes  seri¬ 
ous  and  protracted  disfigurement,  pro¬ 
tracted  impairment  of  health,  or 
protracted  loss  or  impairment  of  the 
function  of  any  bodily  organ. 

(e)  “Person”  shall  mean  a  person  as 
defined  in  S  12.3(e). 

(f)  “Range  management  personnel” 
shall  mean  the  Project  Officer  or'  his 
representatives. 

§12.59  Aiding  and  abetting. 

(a)  When  an  act  is  declared  an  of¬ 
fense  under  this  Code,  and  no  punish¬ 
ment  for  counseling  or  aiding  in  the  com¬ 
mission  of  the  act  is  expressly  prescribed 
bv  law,  a  person  who  counsels  or  aids 
another  in  the  commission  of  the  act  is 
guilty  of  an  offense. 


(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  the  maxi¬ 
mum  penalty  for  the  offense  for  which 
he  aided  and  abetted. 

§  12.60  Asisaull. 

(a)  A  person  who  unlawfully  attempts 
or  threatens  to  cause  bodily  injury  to 
another  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  twenty 
(20)  days  or  to  pay  a  fine  not  to  exceed 
fifty-  ($50)  dollars,  or  both. 

§  12.61  Buttery. 

(a)  A  person  who: 

(1)  Willfully  and  unlawfully  uses 
force  or  violence  upon  the  person  of  an¬ 
other;  or 

(2)  By  threatening  force  or  violence, 
causes  another  to  harm  himself;  or 

(3)  Recklessly  causes  physical  Injury 
to  another  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exce^  one 
hundred  and  eighty  (180)  days  or  to  pay 
a  fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.62  Bribery— giving. 

(a)  A  person  who  gives  or  offers  to 
give  to  another  person  money,  property 
or  other  thing  of  value  with  intent  to 
influence  a  public  servant  in  the  dis¬ 
charge  of  his  public  duties  is  guilty  of  am 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exce^  one 
hundred  and  eighty  (180)  days  or  to  pay 
a  fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.63  Bribery— receiving. 

(a)  A  public  servant  who  asks,  re¬ 
ceives,  or  offers  to  receive  from  another, 
money,  property,  or  other  thing  of  value, 
with  intent  or  upon  a  promise  to  be  in¬ 
fluenced  in  the  discharge  of  his  public 
duties,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.64  Bribery— soliciting. 

(a)  A  person  who  obtains  or  seeks  to 
obtain  money,  property,  or  other  thing 
of  value,  upon  a  claim  or  representa¬ 
tion  that  he  can  or  will  improperly  in¬ 
fluence  the  action  of  a  public  servant  in 
the  discharge  of  his  public  duties  is  guilty 
of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  him- 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.65  Carrying  a  concealed  weapon. 

(a)  A  person  who  has  concealed  on  or 
about  his  person  a  dangerous  weapon  is 
guilty  of  an  offense. 
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(b)  A  dangerous  weapon  as  used  in 
paragraph  (a)  o£  this  section  shall  in¬ 
clude  any: 

<1)  Airgun,  blowgun,  explosive  device, 
pistol,  or  other  firearm; 

(2)  Bayonet,  dagger,  switchblade, 
bowie  knife,  or  other  kind  of  knife; 

(3)  Sling  shot,  club,  blackjack,  or 
chain; 

(4)  Sword,  sword  cane,  or  spear; 

(5)  Metal  knuckles;  or 

(6)  Any  other  instnunent  capable  of 
lethal  use,  possessed  under  circum¬ 
stances  not  appropriate  for  lawful  use. 

<c)  A  folded  pocket  knife  with  a  blade 
3"  or  less  is  not  considered  a  dangerous 
weapon,  except  a  switchblade. 

(d)  Paragraph  (a)  shall  not  apply  to 
any  person  authorized  by  the  tribal, 
state,  federal  governments,  or  subdivi¬ 
sions  thereof  to  carry  such  weapons. 

<e)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty  (60) 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
($60)  dollars,  or  both. 

(f)  Any  weapons  concealed  in  viola¬ 
tion  of  this  section  shall  be  subject  to 
seizure  and  forfeiture  as  provided  in 
§  12.31  of  Subpart  H. 

§  1 2.66  Ck>nspirary. 

(a)  A  person  is  guilty  of  conspiracy  if, 
with  the  intent  to  commit  or  to  have 
another  person  commit  any  action  con¬ 
stituting  an  offense  under  this  CTode,  he 
conspires  with  one  or  more  persons  to  en¬ 
gage  in  or  cause  the  commission  of  such 
action. 

(b)  No  agreement  amounts  to  a  con¬ 
spiracy  unless  some  act  besides  such 
agreement  is  done  to  effectuate  the  ob¬ 
ject  thereof  by  one  or  more  of  the  parties 
to  the  agreement. 

(c)  Upon  a  trial  for  conspiracy,  the 
defendant  shall  not  be  convicted  unless 
one  or  more  overt  acts  are  expressly  al¬ 
leged  in  the  complaint,  nor  unless  one  of 
the  acts  alleged  is  proved,  but  other 
overt  acts  not  alleged  may  be  given  in 
evidence. 

(d)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  180  days 
(6  months)  or  to  pay  a  fine  not  to  exceed 
$500,  or  both. 

§  12.67  Criminal  negligence. 

(a)  A  person  who: 

( 1 )  Recklessly  endangers  the  safety  of 
another;  or 

(2)  Acts  with  carelesa  disregard  for 
the  safety  of  another  is  guilty  of  an  of¬ 
fense. 

(b)  A  person  foimd  guilty  under  this 
section  may  be  sentenced  to  imprison- 

'  ment  for  a  period  not  to  exceed  sixty  (60) 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
($60)  dollars,  or  both. 

§  12.68  Criminal  trespa^^s. 

(a)  A  person  who: 

(1)  Enters  or  remains  upon  any  pub¬ 
lic  property  for  an  unlawful  purpose;  or 

(2)  Without  good  cause  enters,  re¬ 
mains  upon,  or  traverses  private  lands  or 
other  property  not  his  own.  where  notice 
against  trespassing  has  been  reasonably 
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communicated  by  the  owner  or  occupant 
is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  fine  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§12.69  Cruelty  to  an imaU. 

(a)  A  person  who  wantonly  or  ma¬ 
liciously  inflicts  pain,  suffering,  or  death 
upon  any  animal  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  fine  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§  12.70  DiNobeclieiiee  to  a  lawful  order 
of  the  Court. 

(a)  A  person  who  willfully  disobeys  any 
order,  subpoena,  warrant,  or  command 
duly  issued  by  a  Joint  Use  Court  or  any 
Officer  thereof  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  fifty  (50) 
days  or  to  pay  a  fine  not  to  exceed  Fifty 
($50)  dollars,  or  both. 

§  12.71  Dihordorly  condurt. 

(a)  A  person  who: 

(1)  Engages  in  fighting  or  provokes  a 
fight: 

(2)  Disrupts  any  lawful  public  or  reli¬ 
gious  meeting: 

(3)  Causes  unreasonable  noise;  or 

(4)  Uses  language  or  gestures  knowing 
them  to  be  obscene  or  likely  to  provoke 
a  fight  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty 
(60)  days  or  to  pay  a  fine  not  to  exceed 
Sixty  ($60)  dollars,  or  both. 

§  12.72  Escape. 

<a)  A  person  who  willfully  escapes, 
attempts  to  escape,  or  assists  in  an 
escape,  from  lawful  custody,  is  guilty  of 
an  offense. 

(b)  “Lawful  custody”  shall  mean  con¬ 
finement  by  court  order  or  actual  or  con¬ 
structive  restraint  by  a  police  officer  pur¬ 
suant  to  an  arrest. 

(c)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one 
hundred  and  eighty  (180)  days  or  to  pay 
a  fine  not  to  exceed  One  Hundred  and 
Eighty  ($180)  dollars,  or  both. 

§  12.73  Extortion. 

(a)  A  person  who  compels  or  induces 
another  person  to  deliver  property  to 
himself  or  to  a  third  person  by  threaten¬ 
ing  that  if  the  property  is  not  delivered, 
the  actor  or  another  will: 

(1)  Cause  physical  injury  to  some  per¬ 
son:  or 

(2) , Cause  damage  to  property:  or 

(3)  Accuse  some  person  of  a  crime  or 
cause  criminal  charges  to  be  instituted 
against  some  person:  or 

(4)  Expose  a  secret  or  publicize  an  as¬ 
serted  fact,  whether  true  or  false,  tend¬ 
ing  to  subject  some  person  to  hatred,  con¬ 
tempt,  or  ridicule:  or 


(5)  Testify  or  provide  information  or 
withhold  testimony  or  information  with 
respect  to  another’s  legal  claim  or  de¬ 
fense;  or 

(6)  Use  or  abuse  his  positiem  as  a  pub¬ 
lic  servant  by  performing  some  act  within 
or  related  to  his  official  duties,  or  by 
failing  or  refusing  to  perform  an  official 
duty  in  such  manner  as  to  affect  some 
person  adversely  is  guilty  of  an  offmse. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one 
hundred  and  eighty  (180)  days* or  to  pay 
a  fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.74  Fraud. 

-  (a)  A  person  who  obtains  property: 

(1)  By  willful  misrepresentation  of 
fact:  or 

(2)  By  falsely  interpreting;  or 

(3)  By  failure  to  reveal  facts  which 
he  knows  should  be  revealed,  with  in¬ 
tent  to  defraud  another  of  such  prop¬ 
erty  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  one  hundred  and 
eighty  ($180)  dollars,  or  both. 

§12.75  Inlorfrring  with  an  oflirrr. 

(a)  A  person  who  willfully  prevents  or 
attempts  to  prevent  a  police  officer  from 
effecting  an  arrest  or  from  otherwise  dis¬ 
charging  his  official  duty  by: 

( 1 )  Creating  a  substantial  risk  of 
bodily  harm  to  the  officer  or  any  other 
person;  or 

(2)  Employing  means  of  resistance 
which  justify  or  require  substantial  force 
to  overcome  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty  (60) 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
($60)  dollars,  or  both. 

§12.76  MitiUNing  property. 

(a)  A  person  who.  without  proper  au¬ 
thority,  knowingly  uses  or  damages  any 
property  not  his  own  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  twenty 
(20)  days  or  to  pay  a  fine  not  to  exceed 
Twenty  ($20)  dollars,  or  both. 

§  1 2.77  Perjury. 

(a)  A  person  who  knowingly  makes  a 
false  statement  while  imder  oath,  or  wh6 
induces  another  to  do  so  or  who  signs  an 
affidavit  knowing  the  same  to  be  false,  is 
guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  One  Hundred  and 
Eighty  ($180)  dollars,  or  both. 

§12.78  Receiving  stolen  property. 

(a)  A  person  who  buys,  receives,  con¬ 
ceals,  or  aids  in  concealing  any  property 
which  he  knows  or  should  know  has  been 
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obtained  by  theft,  extortion,  fraud  or 
other  means  constituting  an  offense  un¬ 
der  the  provisions  of  this  Law  and  Order 
Code  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty 
(60)  days  or  to  pay  a  fine  not  to  exceed 
Sixty  ($60)  dollars,  or  both. 

§  12.79  Refu^iing  to  aid  an  oflfirer. 

(a)  A  person  who  willfully  refuses  to 
assist  a  police  officer: 

(1)  In  the  lawful  arrest  of  any  person; 

(2)  In  conveying  a  lawfully  arrested 
person  to  the  nearest  place  of  confine¬ 
ment,  when  such  assistance  is  reasonably 
requested,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  fifty  (50) 
days  or  to  pay  a  line  not  to  exceed  Fifty 
($50)  dollars,  or  both. 

§  12.80  Theft. 

(a)  A  person,  who  unlawfully  takes  or 
exercises  control  over  property  whether 
or  not  possession  was  originally  obtained 
with  consent  of  the  owner,  with  the  in¬ 
tent  of  permanently  depriving  the  owner 
of  the  value  or  use  of  the  property  for  the 
benefit  of  himself  or  another  is  guilty 
of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§12.81  Unlawful  burning. 

(a)  A  person  who: 

(1)  Willfully  and  unlawfully  causes  or 
attempts  to  cause  damage  to  any  Federal 
Government  property  by  fire  or  explo¬ 
sion;  or 

(2)  Negligently  causes  damage  to  any 
property  by  fire  or  explosion;  or 

(3)  Sets  fire  to  any  forest,  brush,  or 
grasslands,  or  sets  a  campfire,  with  care¬ 
less  disregard  for  the  spread  or  escape  of 
such  fire,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  twenty  (120)  days  or  to  pay 
a  fine  not  to  exceed  One  Hundred  and 
Twenty  ($120)  dollars,  or  both. 

§  12.82  Interfering  with  livestock  reduc¬ 
tion,  range  restoration  or  surveying, 
monumenting  and  fencing. 

(a)  Any  person  who:  (1)  Willfully  im¬ 
pedes  Bureau  of  Indian  Affairs  person¬ 
nel  or  its  agents  in  the  execution  of  their 
duties  involving  the  gathering  of  and 
movement  from  the  former  Joint  Use 
Area  range  of  trespassing  livestock;  or 
(2)  Willfully  and  substantially  inter¬ 
feres  with  the  Bureau  or  its  agents  in  the 
execution  of  their  duties  involving  res¬ 
toration  of  the  range  of  the  former  Joint 
Use  Area;  or  (3)  Willfully  and  substan¬ 
tially  interferes  with  Interior  Depart¬ 
ment  personel  or  its  agents  in  surveying, 
monumenting  or  fencing  the  boundary 
partitioned  to  the  Navajo  and  Hopi 
Tribes  under  the  Settlement  Act  or  any 
management  or  range  units  within  the 


former  Joint  Use  Area,  shall  be  guilty  of 
a  crime. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exce^  one 
hundred  and  twenty  (120)  days  or  to  pay 
a  fine  not  to  exceed  One  Hundred  and 
Twenty  ($120)  dollars,  or  both. 

Subpart  N — Land;  Livestock  and  Area 
Regulation  Offenses 

§  12.83  Branding  livestock  of  another. 

(a)  A  person  who:  (1)  Willfully 
brands  or  marks  an  animal  with  a  brand 
or  mark  other  than  the  recorded  brand 
of  the  owner  of  the  animal;  or  (2)  Will¬ 
fully  alters  or  obliterates  any  brand  or 
mark  on  any  animal  not  his  own  with  in¬ 
tent  to  convert  the  animal  to  his  or  some 
third  person’s  use  without  the  consent  of 
the  owner  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
secti(Hi  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.84  Failure  lo  control  livestock  dis- 
cases  and  parasites. 

(a)  A  person  who  willfully  refuses  to 
dip  or  treat  any  livestock  under  his  own¬ 
ership  or  control  in  accordance  with  or¬ 
ders  or  directions  Initiated  by  authorized 
range  management  personnel  of  the 
former  Joint  Use  Area  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprisem- 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.85  Crazing,  introduction  without  a 
permit. 

(a)  A  person  who:  (1)  Knowingly  per¬ 
mits  livestock  under  his  ownership  or 
control  to  graze  upon  lands  within  the 
former  Joint  Use  Area;  or  (2)  Willfully 
introduces  or  causes  the  Introduction  of 
any  livest(x:k  into  xmallotted  or  unallo¬ 
cated  lands  within  the  former  Joint  Use 
Area  without  a  valid  permit  issued  by 
authorized  range  management  personnel 
is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.86  Livestock  roundups. 

(a)  A  persem  who  willfully  hinders, 
ha'asses,  obstructs,  or  otherwise  inter¬ 
feres  with  persons  conducting  round- 
uns  authorized  by  the  Project  Officer  is 
guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  davs  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.87  Making  false  reports  of  stock 
owned. 

(a)  A  person  who;  (1)  Knowingly 
makes  a  false  report  as  to  the  total 
number  of  st(x:k  under  his  ownership  or 
control;  or  (2)  Willfully  refuses  to  re¬ 


port  the  number  of  stock  imder  his 
ownership  or  control,  when  required  or 
requested  by  authorized  range  man¬ 
agement  personnel,  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.88  Refusal  lo  brand  or  mark  live¬ 
stock. 

(a)  A  person,  who  willfully  refuses  to 
brand  or  mark  any  livestock  under  his 
ownership  or  control  when  required  or 
requested  by  authorized  range  man¬ 
agement  personnel,  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.89  Refusal  to  dispose  of  cull  or 
infected  animals. 

(a)  A  person  who  willfully  refuses  to 
dispose  of  or  remove  any  cull  or  infected 
animals  designated  for  disposal  or  re¬ 
moval  by  authorized  range  management 
personnel,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.90  Trespass— inter-district. 

(a)  A  person  who  knowingly  permits 
any  livestock  under  his  ownership  or 
control  to  occupy  or  graze  upon  land 
reserved  by  range  management  person¬ 
nel  for  demonstration,  administration 
or  agricultural  purposes,  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  da3rs  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.91  Unauthorized  use  of  range. 

(a)  A  person  who  willfully :  (1)  Grazes 
livestock  under  his  ownership  or  control 
in  the  former  Joint  Use  Area  in  excess 
of  the  number  allowed  under  his  grazing 
permit;  or  (2)  Refuses  to  graze  livestock 
under  his  ownership  or  control  in  ac¬ 
cordance  with  plans  made  public  by  au¬ 
thorized  range  management  personnel 
is  guilty  of  an  offense. 

‘  (b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.92  Unauthorized  fencing. 

(a)  A  person  who  fences  any  land 
knowing  such  fencing  is  not  authorized 
by  range  management  personnel,  is  guilty 
of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 
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§12.93  Violal ion  of  regulations. 

(a)  A  person  who  willfully:  (1)  Vio¬ 
lates  any  provision  of  25  CFR  Part  153; 
or  <2)  Violates  or  refuses  to  comply  with 
lawful  orders  and  directions  issued  by 
the  Secretary  of  the  Interior  or  his  rep¬ 
resentatives  for  the  purpose  of  regulating 
the  use  or  occupancy  of  the  former  Joint 
Use  Area  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  1 2.94  Other  actions  not  prerludcd. 

The  arrest,  conviction,  or  sentencing 
of  any  pterson  for  violating  any  provision 
contained  in  this  pwirt  shall  not  preclude 
impoundment,  seizure,  or  other  author¬ 
ized  action  taken  by  range  management 
TCrsonnel  for  the  enforcement  of  regu¬ 
lations  for,  or  management  of,  the  for¬ 
mer  Joint  Use  Area. 

Subpart  R — Other  Provisions 
§  12.95  Indian  Police. 

The  Project  Officer  shall  be  recognized 
as  commander  of  the  Indian  police  of  the 
former  Joint  Use  Area  and  shall  be  held 
responsible  for  the  general  efficiency  and 
conduct  of  the  members  thereof.  It  shall 
be  tlie  duty  of  the  Project  Officer  or  his 
duly  authorized  representative  to  keep 
himself  informed  as  to  the  efficiency  of 
the  Indian  police  in  the  discharge  of  their 
duties,  to  subject  them  to  regular  inspec¬ 
tion,  to  inform  them  of  their  duties,  and 
keep  a  strict  accounting  of  the  equip¬ 
ment  issued  them  in  connection  with 
their  official  duties.  It  shall  be  the  duty 
of  the  Project  Officer  to  detail  such  In¬ 
dian  Policemen  as  may  be  necessary  to 
carry  out  the  orders  of  the  Court  and  to 
preserve  order  during  court  sessions.  The 
Project  Officer  shall  Investigate  all  re¬ 
ports  and  charges  of  misconduct  on  the 
part  of  Indian  Policemen  and  shall  ex¬ 
ercise  such  proper  disciplinary  measures 
as  may  be  consistent  with  existing  regu¬ 
lations. 

§  12.96  Police  ronimis^ioncrs. 

The  Project  Officer  may,  with  the  ap¬ 
proval  of  the  Commissioner  of  Indian 
Affairs,  designate  as  police  commissioner 
any  qualified  person.  Such  Police  Com¬ 
missioner  shall  obey  the  orders  of  the 
Project  Officer  and  see  that  the  orders 
of  the  Court  are  properly  carried  out. 
The  police  commissioner  shall  be  re¬ 
sponsible  to  the  Project  Officer  for  the 
conduct  and  efficiency  of  the  Indian  Po¬ 
lice  imder  his  direction  and  shall  give 
such  instruction  and  advice  to  them  as 
may  be  necessary.  The  police  commis¬ 
sioner  shall  also  report  to  the  Project 
Officer  all  violations  of  law  or  regulation 
and  any  misconduct  of  any  member  of 
the  Indian  Police. 

§  12.97  Police  training. 

It  shall  be  the  duty  of  the  Project  Offi¬ 
cer  to  maintain  from  time  to  time  as  cir¬ 
cumstances  require  and  permit  classes  of 
instruction  for  the  Indian  Policemen. 
Such  classes  shall  familiarize  the  Police¬ 


men  with  the  manner  of  making  searches 
and  arrests,  the  proper  and  human  han¬ 
dling  of  prisoners,  the  keeping  of  records 
of  offenses  and  the  duties  of  the  police  in 
relation  thereto,  and  other  subjects  of 
importance  for  efficient  police  duty.  It 
shall  further  be  the  purpose  of  the  classes 
to  consider  methods  of  preventing  crime 
and  of  securing  cooperation  with  Indian 
communities  in  establishing  better  social 
relations. 

§  12.98  Indian  pifficemen. 

(a)  The  Project  Officer  may,  with  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  employ  and  appoint  Indians  as 
Indian  Police  whose  qualifications  shall 
be  as  follows:  (1)  A  candidate  must  be 
in  sound  physical  condition  and  of  suffi¬ 
cient  size  and  strength  to  perform  the 
duties  required.  (2)  He  must  be  possessed 
of  courage,  self-reliance,  intelligence, 
and  a  high  sense  of  loyalty  and  duty.  (3) 
He  must  never  have  been  convicted  of  a 
felony,  nor  have  been  convicted  of  any 
misdemeanor  for  a  period  of  (me  year 
prior  to  appointment. 

(b)  The  duties  of  an  Indian  policeman 
shall  be: 

( 1 )  To  obey  promptly  all  orders  of  the 
pmlice  commissioner  or  the  Court  when 
assigned  to  that  duty; 

(2)  To  lend  assistance  to  brother  offi¬ 
cers; 

(3)  To  report  and  investigate  all  viola¬ 
tions  of  any  law  or  regulation  coming  to 
his  notice  or  reported  for  attention; 

(4)  To  arrest  all  persons  observed  vio¬ 
lating  the  laws  and  regulations  for 
which  he  is  held  responsible; 

(5)  To  inform  himself  as  to  the  laws 
and  regulations  applicable  to  the  juris¬ 
diction  where  employed  and  as  to  the 
laws  of  arrest ; 

(6)  To  prevent  violations  of  the  laws 
and  regulations; 

(7)  To  report  to  his  superior  officers 
all  accidents,  births,  deaths,  or  other 
events  or  impending  events  of 
importance; 

(8)  To  abstain  from  the  use  of  intoxi¬ 
cants  or  narcotics  and  to  refrain  from 
engaging  in  any  act  which  would  reflect 
discredit  upon  the  police  department; 

(9)  To  refrain  from  the  use  of  profane, 
insolent,  or  vulgar  language; 

(10)  To  use  no  unnecessary  force  or 
violence  in  making  an  arrest,  search,  or 
seizure; 

(11)  To  keep  all  equipment  furnished 
by  the  government  in  reasonable  repair 
and  order; 

(12)  To  report  the  loss  of  any  and  all 
property  issued*  by  the  government  in 
connection  with  official  duties; 

(13)  To  collect  and  issue  receipts  for 
bail. 

§  12.99  Dismissal. 

The  Project  Officer  may  remove  any 
Indian  Policeman  for  any  noncompliance 
with  the  duties  and  requirements  as  set 
out  in  the  police  duty  guidelines  or  for 
neglect  of  duty. 

§12.100  Return  of  equipment. 

Upon  the  resignation,  death,  or  dis¬ 
charge  of  any  member  of  the  Indian 


police,  all  articles  or  property  issued  him 
in  connection  with  his  official  duties  must 
be  returned  to  the  Project  Officer  or  his 
representative. 

Part  153 — Grazing  Regulations  for 
Former  Navajo-Hopi  Joint  Use  Area 
Lands,  is  revised  to  read  as  follows; 

Sec. 

153.1  Deflnltlons. 

153.2  Authority. 

153.3  Purpose. 

153.4  Establishment  of  range  units. 

153.5  Grazing  capacity. 

153.6  Grazing  on  range  units  authorized  by 

permit. 

153.7  Kind  of  livestock. 

153.8  Grazing  fees. 

153.9  Duration  of  grazing  permits. 

153.10  Assignment,  modification  and  can¬ 

cellation  of  permits. 

153.11  Conservation  and  land  use  provisions. 

153.12  Range  improvements,  ownership,  and 

new  construction. 

153.13  Payment  of  tribal  fees. 

153.14  Special  permit  requirement  and  pro¬ 

visions. 

153.15  Violations. 

153.16  Fences. 

153.17  Livestock  trespass. 

153.18  Control  of  livestock  diseases  and 

parasites. 

153.16  Impoundm°nt  and  disposal  of  unau¬ 
thorized  livestock. 

Authority:  The  provisions  of  this  Part  153 
issued  under  5  U.S.C.  301;  25  UE.C.  2,  and 
640d-18. 

§  1.53.1  Dofiiiilions. 

As  used  in  this  Part  153,  terms  shall 
have  the  meanings  set  forth  in  this 
section. 

(a)  “Project  Officer”  means  the  Spe¬ 
cial  Project  Officer  of  the  Bureau  of  In¬ 
dian  Affairs  Administrative  Office,  Flag¬ 
staff,  Arizona  86001,  to  whom  has  been 
delegated  the  authority  of  the  Commis¬ 
sioner  to  act  in  matters  respecting  the 
former  Joint  Use  Area. 

(b)  “Former  Joint  Use  Area”  means 
the  area  established  by  the  United  States 
District  Court  for  the  District  of  Arizona 
in  the  case  entitled  Healing  v.  Jones,  210 
F.  Supp.  125  (1962),  which  is  inside  the 
Executive  Order  Area  (Executive  Order 
of  Elecember  16,  1882)  but  outside  Land 
Management  District  6  and  which  was 
partitioned  by  court  order  dated  Feb¬ 
ruary  10,  1977. 

(c)  “Range  unit”  means  a  tract  of 
range  land  designated  as  a  management 
unit  for  administration  of  grazing. 

(d)  “Permit”  means  a  revocable  priv¬ 
ilege  granted  in  writing  limited  to  en¬ 
tering  on  and  utilizing  forage  by  domestic 
livestock  on  a  specified  tract  of  land.  Hie 
term  as  used  herein  shall  include  written 
authorizations  issued  to  enable  the  cross¬ 
ing  or  trailing  of  domestic  livestock  across 
specified  tracts  or  range  units. 

(e)  “Animal  unit”  means  one  adult 
cow  with  unweaned  calf  by  her  side  or  the 
equivalent  thereof  based  on  comparative 
forage  consumption.  Conversion  factors 
to  be  accepted  are;  ewe,  doe,  buck,  ram, 
0.25;  horse,  mule,  donkey,  burro,  1.25 
animal  imits. 

(f)  “Tribe”  means  the  Navajo  or  Hopi 
Tribes  Including  all  bands,  chapters, 
villages  and  clans. 
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(g)  “Allocate”  means  to  apportion 
grazing  privileges  including  the  deter¬ 
mination  of  who  may  graze  livestock,  the 
number  smd  kind  of  livestock,  and  the 
place  such  livestock  will  be  grazed. 

§  153.2  Authority. 

It  is  within  the  general  authority  of  the 
Secretary  to  protect  Indian  trust  lands 
against  waste  and  to  prescribe  rules  and 
regulations  under  which  these  lands  may 
be  lesised  or  permitted  for  grazing.  Also, 
under  the  Navajo-Hopi  Settlement  Act. 
25  U.S.C.  640d-640d-24,  the  Secretary  is 
to  (a)  reduce  livestock  grazing  within 
the  former  Joint  Use  Area  to  carrying 
capacity,  (b)  restore  the  range  to  the 
maximum  grazing  extent  feasible,  and 
(c)  survey,  monument  and  fence  the 
partition  boundary. 

§  153.3  Purpose. 

These  regulations  are  issued  to  carry 
out  the  Secretary’s  responsibilities  man¬ 
dated  by  the  Settlement  Act.  The  regula¬ 
tions  of  Part  153  apply  only  to  the  former 
Joint  Use  Area  of  the  1882  Executive 
Order  Area.  Parts  151  and  152  do  not 
apply  to  the  former  Joint  Use  Area. 

§  153.4  Establishment  of  range  units. 

The  Project  Officer  will  use  Soil  and 
Range  Inventory  data  to  establish  range 
units  on  the  former  Joint  Use  Area  to  al¬ 
low  for  a  program  of  surface  land  use  so 
as  to  restore  the  land  to  its  full  grazing 
potential  to  the  maximum  extent  feasible. 

§153.5  Crazing  capacity. 

The  Project  Officer  shall  prescribe  the 
maximum  number  and  kind  of  livestock 
which  may  be  grazed  without  inducing 
damage  to  vegetation  or  related  resources 
on  each  range  unit  and  the  season  or  sea¬ 
sons  of  use  to  achieve  the  objectives  of 
the  land  recovery  program  required  by 
the  Settlement  Act. 

The  stocking  rate  upon  which  the 
grazing  permits  are  issued  shall  be  re¬ 
viewed  on  a  continuing  basis  and  ad¬ 
justed  as  conditions  warrant. 

§  153.6  Crazing  on  range  units  author¬ 
ized  by  permit. 

Grazing  use  of  range  units  is  author¬ 
ized  only  by  a  grazing  permit.  The  Project 
Officer  shall  assign  grazing  privileges  to 
each  tribe  for  their  respective  reservation 
land  within  the  former  Joint  Use  Area. 
Grazing  use  by  tribal  enterprises  will  be 
permitted  and  permits  may  be  issued  in 
the  name  of  the  tribe.  The  Project  Officer 
shall  issue  permits  to  persons  or  enter¬ 
prises  based  on  the  determination  by  the 
respective  tribes. 

§153.7  Kind  of  livestock. 

Each  tribe  may  determine,  subject  to 
the  grazing  capacity,  the  kind  of  livestock 
that  may  be  grazed  on  the  range  units 
within  their  reservation  lands. 

§153.8  Crazing  fees. 

(a)  The  respective  tribal  governing 
bodies  may  determine  whether  grazing 
fees  will  be  charged  and  the  rate  to  be 
charged  for  the  use. 

(b)  Annual  grazing  fees,  if  any,  shall 
be  paid  in  advance  and  payment  shall 


be  made  to  the  Project  Officer  for  imme¬ 
diate  disbursement  to  the  appropriate 
tribal  treasurer. 

§153.9  Duration  of  grazing  permits. 

Each  tribe  may  determine  the  maxi¬ 
mum  duration  of  grazing  permits  not  to 
exceed  5  years  per  permit  period  and 
subject  to  S  153.10(b). 

§  153.10  .Assignment,  minlification  and 
cancellation  of  permits. 

(a)  Grazing  permits  shall  not  be  as¬ 
signed,  subpermitted  or  transferred 
without  the  consent  of  the  tribe  involved 
and  the  Project  Officer. 

(b)  The  Project  Officer  may  revoke 
or  withdraw  all  or  any  part  of  the  graz¬ 
ing  permit  by  cancellation  or  modifica¬ 
tion  on  30  days  written  notice  of  viola¬ 
tion  of  permit  or  special  conditions 
affecting  the  land  or  the  safety  of  the 
livestock  thereon,  as  may  result  frcrni 
flood,  disaster,  drought,  contagious  dis¬ 
eases,  etc.  Except  in  the  case  of  extreme 
necessity,  cancellation  or  modification 
shall  be  effected  on  the  next  annual  an¬ 
niversary  date  of  the  grazing  permit 
following  the  date  of  notice.  Revocation 
or  withdrawal  of  all  or  any  part  of  a 
grazing  permit  by  cancellation  or  modi¬ 
fication  as  provided  herein  shall  be  an 
appealable  decision  under  25  CFR  Part 
2.  For  the  purpose  of  taking  an  appeal, 
decisions  of  the  Project  Officer  shall  be 
considered  under  25  CFR  2  in  the  same 
manner  as  taking  an  appeal  of  a  deci¬ 
sion  of  an  Area  Director. 

§  153.11  Conservation  and  land  use 
provisions. 

Grazing  operations  shall  be  conducted 
in  accordance  with  recognized  principles 
of  good  range  management.  Conserva¬ 
tion  management  plans  necessary  to  ac¬ 
complish  this  will  be  made  a  part  of  the 
grazing  permit. 

§  153.12  Range  improvements;  owner¬ 
ship;  new  construction. 

Improvements  placed  on  the  permit¬ 
ted  land  shall  be  considered  affixed  to 
the  land  unless  ^?ecifically  excepted 
therefrom  under  the  permit  terms.  Writ¬ 
ten  permission  to  construct  or  remove 
Improvements  must  be  obtained  from  the 
respective  tribe  within  whose  reservation 
the  lands  are  located  and  the  Project 
Officer,  who  will  specify  the  maximum 
time  allowed  for  removal  of  improve¬ 
ments  so  excepted. 

§  153.13  Payment  of  tribal  fees. 

Fees  and  taxes  exclusive  of  annual 
grazing  rental  provided  for  in  §  153.8 
which  may  be  assessed  by  the  respective 
tribes  in  connection  with  grazing  per¬ 
mits  shall  be  billed  for  by  the  respective 
tribe  and  paid  annually  in  advance  to 
the  designated  tribal  official.  Failure  to 
make  payments  will  subject  the  grazing 
permit  to  cancellation  and  may  disqual¬ 
ify  the  permittee  from  receiving  future 
permits  so  long  as  he  is  delinquent. 

§  153.14  Special  permit  requirements 
aftd  provisions. 

All  grazing  permits  shall  contain  the 
following  provisions: 


<a)  Because  the  lands  covered  by  the 
permit  are  in  trust  status,  all  of  permit¬ 
tee’s  obligations  on  the  permit  and  the 
obligations  of  his  sureties  are  to  the 
United  States  as  well  as  to  the  bene¬ 
ficial  owners  of  the  land.  Annual  rent 
and  other  obligations  under  the  terms  of 
a  valid  grazing  permit  shall  constitute 
a  first  lien  on  livestock  permitted. 

(b)  The  permittee  agrees  he  will  not 
use,  cause,  or  allow  to  be  used  any  part 
of  the  permitted  area  for  any  unlawful 
conduct  or  purpose. 

(c)  The  permit  authorized  the  grazing 
of  livestock  only  and  the  permittee  shall 
not  utilize  the  permitted  area  for  hay 
cutting,  hunting,  post  or  timber  cutting 
or  any  other  use  without  authorization 
from  the  Project  Officer. 

§  153.15  Violationn. 

In  addition  to  the  penalties  provided 
in  this  part,  violation  of  the  provisions  of 
this  part  are  subject  to  penalties  of  the 
Code  of  Offenses  applicable  to  the  former 
Joint  Use  Area. 

§  153.16  Fences. 

Fencing  will  be  erected  by  the  Federal 
Government  around  the  perimeter  of 
the  1882  Executive  Order  Area,  Land 
Management  District  6,  and  on  the 
boundary  of  the  former  Joint  Use  Area 
partitioned  to  each  tribe  by  Order  of 
District  Court  on  February  10,  1977. 
Fencing  of  other  areas  in  the  former 
Joint  Use  Area  will  be  required  for  a 
range  recovery  program  in  accordance 
with  the  range  tmits  established  under 
1 153.4.  Such  fencing  shall  be  erected 
at  Government  expense  and  such  owner¬ 
ship  shall  be  clearly  identified  by  ap¬ 
propriate  posting  on  the  fencing.  Inten¬ 
tional  destruction  of  Federal  property 
wiU  be  treated  as  a  violation  of  the  Fed¬ 
eral  criminal  statute.  18  U.S.C.  1164. 

§  153.17  Livestock  trespass. 

In  addition  to  any  criminal  liability, 
the  owner  of  any  grazing  livestock  in 
trespass  on  the  former  Joint  Use  Area  is 
liable  to  a  civil  penalty  of  $1  per  head 
for  each  animal  thereof  for  each  day  of 
trespass,  together  with  the  reasonable 
value  of  the  forage  consumed  and  dam¬ 
ages  to  property  injured  or  destroyed. 
The  Project  Officer  shall  take  action  to 
collect  all  such  penalties  and  damages 
and  seek  injunctive  relief  when  appropri¬ 
ate.  All  payments  for  such  penalties  and 
damages  shall  be  credited  to  the  tribe  on 
whose  lands  the  livestock  trespassed.  The 
following  acts  are  prohibited: 

(a)  The  grazing  upon  or  driving  across 
any  of  the  former  Joint  Use  Area  of  any 
livestock  without  an  approved  grazing 
or  crossing  permit. 

(b)  Allowing  livestock  to  drift  and 
graze  on  lands  without  an  approved  per¬ 
mit. 

(c)  The  grazing  of  livestock  upon  lands 
within  an  area  closed  to  grazing  of  that 
class  of  livestock. 

(d)  The  grazing  of  livestock  by  per¬ 
mittee  upon  any  land  withdrawn  from 
use  for  grazing  purposes  to  protect  it 
from  damage  by  reason  of  the  improper 
handling  of  the  livestock,  after  the  re- 
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ceipt  of  notice  from  the  Project  Officer 
of  such  withdrawal,  or  refusal  to  remove 
livestock  upon  instructions  from  the 
Project  Officer  when  an  injury  is  being 
done  to  the  Indian  lands  by  reason  of 
improper  handling  of  livestock. 

§  153.18  Control  of  livestock  diseases 
and  parasites. 

Whenever  livestock  within  the  former 
Joint  Use  Area  become  infected  with 
contagious  or  infectious  diseases  or  para¬ 
sites  or  have  been  exposed  thereto,  such 
livestock  must  be  treated  and  the  move¬ 
ment  thereof  restricted  in  accordance 
with  applicable  laws. 

§  153.19  Impoundment  and  disposal  of 
unauthorized  livestock. 

Unauthorized  livestock  within  any 
range  unit  of  the  former  Joint  Use  area 
which  are  not  removed  therefrom  within 
the  periods  prescribed  by  the  regulation 
may  be  impounded  and  disposed  of  by  the 
Project  Officer  as  provided  herein. 

(a)  When  the  Project  Officer  deter¬ 
mines  that  unauthorized  livestock  use  is 
occurring  and  has  definite  knowledge  of 
the  kind  of  unauthorized  livestock,  and 
knows  the  name  and  address  of  the  own¬ 
ers,  such  livestock  may  be  impounded 
anytime  5  days  after  written  notice  of 
intent  to  impound  unauthorized  live¬ 
stock  is  mailed  by  certified  or  registered 
mail  or  personally  delivered  to  such 
owners. 

(b)  When  the  Project  Officer  deter¬ 
mines  that  unauthorized  livestock  use  is 
occurring  but  does  not  have  cmnplete 
knowledge  of  the  number  and  cla^  of 
livestock  or  if  the  name  and  address  pf 
the  owner  thereof  are  unknown  such 
livestock  may  be  impounded  anytime  15 
days  after  the  date  of  notice  of  intent 
to  impoimd  unauthorized  livestock  is  first 
publi^ed  in  the  local  newspaper,  posted 
at  the  nearest  chapter  house  and  in  one 
or  more  local  trading  posts.  The  notice 
will  identify  the  area  or  areas  in  which 
it  will  be  effective. 

(c)  Unauthorized  livestock  on  the 
former  Joint  Use  Area  which  are  owned 
by  persons  given  notice  under  paragraph 
(a)  of  this  section,  and  any  imauthorized 
livestock  in  the  areas  for  which  a  notice 
has  been  posted  and  published  under 
paragraph  (b)  of  this  section,  may  be 
impounded  without  further  notice  any¬ 
time  within  the  twelve-month  period 
immediately  following  the  effective  date 
of  the  notice  or  notices  given  under  para¬ 
graphs  (a)  and  (b)  of  this  sectlcm. 

(d)  Following  the  imiJoundment  of 
unauthorized  livestock,  a  notice  of  sale 
of  impounded  livestock  will  be  published 
in  the  local  newspaper,  posted  at  the 
chapter  house  and  in  one  or  more  local 
trading  posts.  The  notice  will  describe 
the  livestock  and  specify  the  date,  time 
and  place  of  sale.  The  date  set  shall  be 
at  least  5  days  after  the  publication  and 
posting  of  such  notice. 

(e)  The  owner  may  redeem  the  live¬ 
stock  anytime  before  the  time  set  for 
the  sale  by  submitting  proof  of  owner¬ 
ship  and  paying  for  all  expenses  incurred 
in  gathering,  impounding  and  feeding  or 
pasturing  the  livestock. 


(f)  If  the  livestock  are  not  redeemed 
before  the  time  fixed  for  their  sale,  they 
shall  be  sold  at  public  sale  to  the  highest 
bidder,  provided  his  bid  is  at  or  above 
the  minimum  amount  set  by  the  Project 
Officer.  If  a  bid  at  or  above  the  minimum 
is  not  received,  the  livestock  may  be  sold 
at  private  sale  at  or  above  the  minimum 
amount,  reoffered  at  public  sale,  con¬ 
demned  and  destroyed,  or  otherwise  dis¬ 
posed  of.  When  livestock  are  sold  pur¬ 
suant  to  this  regulation,  the  Project  Offi¬ 
cer  shall  furnish  the  buyer  a  bill  of  sale 
or  other  written  instrument  evidencing 
the  sale. 

(g)  The  proceeds  of  any  sale  of  live¬ 
stock  as  provided  herein  shall  be  applied 
as  follows:  First,  to  the  payment  of  all 
expenses  incurred  by  the  United  States 
in  gathering,  impoimding,  and  feeding 
or  pasturing  the  livestock.  Second,  in 
payment  of  any  penalties  or  damages  as¬ 
sessed  pursuant  to  §  153.17  (rf  this  part 
which  penalties  or  damages  shaU  be 
credited  to  the  tribe  on  whose  lands  the 
livestock  trespassed  as  provided  in  said 
section.  Third,  any  remaining  amount 
shall  be  paid  over  to  the  owner  of  said 
livestock  upon  his  submitting  proof  of 


ownership.  If  any  proceeds  remaining 
after  payment  of  the  first  and  second 
items  noted  above  are  not  claimed  with¬ 
in  one  year  from  the  date  of  the  sale, 
such  remaining  proceeds  will  be  credited 
to  the  tribe  owning  the  land. 

Raymond  V.  Butler, 

Acting  Commissioner, 
of  Indian  Affairs. 

April  18,  1977. 

IFR  Doc.77-11858  FUed  4-25-77;  8:45  am) 


Title  45 — Public  Welfare 
CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 
[CSA  Instruction  8710-1,  CH  11] 

PART  1067 — FUNDING  OF  CSA 
GRANTEES 

Applying  for  a  Grant  Under  Title  II,  Sec¬ 
tions  221,  222(a)  and  231  of  the  EOA 

Correction 

In  FR  Doc.  77-10269,  appearing  at 
page  18402,  ki  issue  of  Thursday,  April 
7,  1977,  the  table  on  page  18403  has  sev¬ 
eral  typographical  errors.  For  the  con¬ 
venience  of  the  reader,  the  table  is  re¬ 
printed  as  set  forth  below: 


Required  documents 


Sections  of  the  act 
under  which  funds 

Forms  to  be  submitted  prior 
to  formal  application  > 

Forms  to  be  submitted  at  time 
of  formal  appUcaUon 

Applicant 

When 

requested 

424  3  5  3S3  394  305 

delegating 

424  25  25a  419  84 >  programs' 

85  87  11 


I.  m: 


A.  Initial 

Community  action  agency.  X 

X 

X 

Opt. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

funding. 

Limited  purpose  agency  X 
(including  SEOO’s). 

x» 

x» 

X 

X* 

X 

X 

X 

X 

X 

X 

X 

X 

B.  Refunding. 

.  Community  action  agency.  X 

X» 

x» 

Opt. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Limited  purpose  agency  X 

x». 

X 

X' 

X 

X 

X 

X 

X 

X 

X 

X 

(including  SEOO's). 

ir.  ttt: 

A.  Initial 

Community  action  agency.  X 

Opt. 

X* 

X 

X 

X 

X 

X 

X 

X 

X 

funding. 

Limited  purpose  agency  X 
(including  SEOO’s). 

X  » 

X 

Opt. 

X' 

X 

X 

X 

X 

X 

X 

X 

X 

B.  Refunding. 

.  Community  action  agency.  X 

Opt. 

X* 

X 

X 

X 

X 

X 

X 

X 

X 

Limited  purpose  agency  X 
(including  SEOO's). 

. 

Opt. 

X* 

X 

X 

X 

X 

X 

X 

X 

X 

III.  tSi . 

..  State  economic  opportu-  X 

Opt. 

x« 

X 

X 

X 

X 

X 

X 

X 

nity  oflices. 


■  For  Felundings,  submission  will  be  150  days  prior  to  P  YE. 

*  Except  SEOO’s. 

*  Keep  on  file. 

<  Except  sec.  1. 

*  Except  Program  Account  01. 


Title  47 — ^Telecommunication 
CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  77-126] 

PART  O— COMMISSION  ORGANIZATION' 

Establishment  of  a  New  Land  Mobile  Spec¬ 
trum  Management  Division  in  the  Safety 
and  Special  Radio  Services  Bureau 

AO£3^CY :  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY :  Part  O  of  the  Commission’s 
Rules  and  Regulations  is  amended  to 
add  a  new  Land  Mobile  Spectrum  Man¬ 
agement  Division  to  the  Safety  an^  Spe¬ 
cial  Radio  Services  Bureau.  This  docu¬ 
ment  implements  the  revised  land  mo¬ 
bile  spectrum  management  program  ap¬ 
proved  by  the  Commission  on  June  24, 


1976,  and  ei^^les  (he  Safety  and  Special 
Radio  Services  Bureau  to  assume,  from 
the  Spectrum  Management  Task  Force, 
the  majority  of  the  land  mobile  spec¬ 
trum  management  program  responsibili¬ 
ties. 

EFFECTIVE  DATE:  May  2,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Bernard  I.  Kahn,  Management 
Systems  Division,  632-7513. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  February  23,  1977. 

Released:  April  20.  1977. 

In  the  matter  of  amendment  of  Part 
0,  Subpart  A  of  the  Commission’s  rules 
and  regulations  concerning  organizatiim 


federal  REGISTER,  VOL.  42,  NO.  80— TUESDAY.  APRIL  26.  1977 


RULES  AND  REGULATIONS 


21293 


of  the  Safety  and  Special  Radio  Services 
Bureau. 

1.  On  February  23.  1977.  the  Commis- 
siOTi  approved  the  establishment  of  a 
new  Land  Mobile  Spectrum  Management 
Division  in  the  Safety  and  Special  Radio 
Services  Bureau  to  accommodate  the 
transfer  of  the  majority  of  the  Land  Mo¬ 
bile  Spectrum  Management  Program  re¬ 
sponsibilities  formerly  held  by  the  Spec¬ 
trum  Management  Task  Force  in  the  Of¬ 
fice  of  Chief  Engineer.  The  Spectrum 
Management  Task  Force  was  a  tempo¬ 
rary.  experimental  and  developmental 
operation.  The  new  Land  Mobile  Spec¬ 
trum  Management  Divisiwi  and  the  ex¬ 
isting  Industrial  and  Public  Safety  Fa¬ 
cilities  DivislMi.  will  both  report  to  a  new 
Assistant  Bureau  Chief  for  Land  Mobile 
Spectrum  Management  residing  ^  the 
immediate  office  of  the  Bureau  Chief. 
The  new  organization  will  provide  an  or¬ 
derly  transition  for  the  transfer  of  the 
Land  Mobile  Spectrum  Management 
Program  and  will  also  centrally  locate 
responsibility  for  the  future  operation 
and  integration  of  the  manual  and  the 
automated  land  mobile  systems. 

2.  This  Order  is  issued  to  designate 
and  establish  the  new  division. 

3.  Because  this  amendment  relates  to 
internal  Commission  organization  and 
practice,  the  prior  notice  and  effective 
date  provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act.  5  U.S.C.  553.  do 
not  apply. 

4.  Authority  for  the  amendment 
adopted  herein  is  contained  in  sections 
4(i)  and  5(b)  of  the  Commimicatlons  Act 
of  1934,  as  amended. 

5.  Accordingly,  it  is  ordered,  that  ef¬ 
fective  May  2,  1977,  Part  O  of  the  Com¬ 
mission’s  Rules  and  Regulations  is 
amended  as  set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1083;  47  u  s  e.  164,  303.) 

Federal  Communication! 

Commission. 

Vincent  J.  Mullins, 

Secretary. 

Section  0.132(f>  is  amended  to  read  as 
follows: 

§  0.132  L'nilH  in  the  Bureau. 

The  detailecL  operations  of  the  Bureau 
are  performed  within  six  major  units,  as 
follows; 

«  •  •  •  • 

(f)  Land  Mobile  Spectrum  Manage¬ 
ment  Division. 

IPR  Doc.77-11976  Piled  4-25-77;8:46  ami 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(SO  No.  1364) 

PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  Authorized  To  Operate  Cer¬ 
tain  Unit-Grain  Trains  Comprised  of 
Sixty  Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Emergency  order  '  Service  Or¬ 
der  No.  1264). 

SUMMARY:  The  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
is  authorized  to  add  ten  additional  cars 
to  each  of  two  remaining  unit-grain 
trains  to  be  shipped  under  a  tariff  re¬ 
quiring  the  shipment  of  five  consecu¬ 
tive  trainloads  of  not  more  than  fifty 
cai3  per  train.  The  total  weight  of  the 
grain  to  be  transported  by  each  train 
is  to  remain  at  the  weight  specified  by 
the  tariff.  Because  of  soft  track  result¬ 
ing  from  spring  thaws  it  is  necessary 
that  the  maximum  load  transported  by 
each  car  be  reduced  below  the  carload 
weights  required  by  the  applicable 
tariff. 

DATES:  Effective  date:  12:01  a.m., 
April  11,  1977.  Expiration  date:  11:59 
p.m..  May  16, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief.  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 
20423,  Telephone  202-275-7840,  TLX 
89  2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  8th  day  of  April,  1977. 

It  appearing,  .That  because  of  tariff 
requirements  the  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  is  operating  a  unit-grain  train 
transporting  shipments  of  4,625  tons  of 
2,000  lbs.  in  not  more  than  50  covered 
hopper  cars;  that  compliance  with  such 
tariff  provision  requires  that  each  car 
be  loaded  with  a  minimum  of  185,000 
lbs.  or  full  visible  capacity  and  that  such 
unit-grain  train  must  make  5  consecu¬ 
tive  trips  for  a  total  of  23,125  tons;  that 
3  consecutive  trips  under  said  tariff  have 
been  completed;  that  because  track  de¬ 
terioration  due  to  spring  thaws  has  ne¬ 
cessitated  reduction  of  weight  limits  over 
territory  transversed  to  a  maximum  of 
157,000  lbs.;  that  such  reduction  in 


weight  limits  prevents  compliance  by  the 
shipper  with  the  minimum  weight  limit 
provisions  of  the  tariff;  that  the  MILW 
is  willing  and  able  to  provide  10  addi¬ 
tional  cars  to  the  50  car  complement  of 
the  train  to  accomplish  the  total  of  23,125 
tons  required  by  tariff  within  5  consec¬ 
utive  trips;  that  the  shipper  is  willing 
and  able  to  load  to  full  visible  capacity  as 
required  by  tariff  but  is  prevented  freun 
doing  so  by  the  present  inability  of  the 
MILW  to  comply  fully  with  its  tariff  pro¬ 
visions;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  (xrder  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered,  ’That: 

§  1033.1264  Sarvice  Order  .No.  1 26^^!. 

(a)  Chicago,  Mitwoukee.  St.  Paul  and 
Pacific  RcMroad  Company  authorized  to 
operate  certmin  unit-grain  trains  com¬ 
prised  of  sixty  cars.  Chicago.  Milwau¬ 
kee,  St.  Paul  and  Pacific  Railroad  Com¬ 
pany  (MILW)  IM.  and  it  is  hereby  au¬ 
thorized  to  oporata  one  unit-grain  train 
of  sixty  (60)  covered  hopper  cars  on  two 
remaining  trips,  transporting  a  minimum 
weight  of  4.626  tons  of  grain,  in  lieu  of  a 
unit-grain  train  of  fifty  (50)  cars  to  en¬ 
able  the  shipper  to  complete  his  obliga¬ 
tion  to  ship  five  consecutive  shipments  of 
4,625  tons  of  grain  as  required  by  MILW 
Grain  Tariff  18710-C.  ICX:  B-8437.  The 
consent  of  the  shipper  must  be  obtained 
before  the  sliipment  is  made  and  refer¬ 
ence  to  this  order  endorsed  on  the  bill- 
of -lading  and  waybills  covering  the  ship¬ 
ment. 

(b)  Rules  and  Regulations  Suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is  here¬ 
by  suspended. 

(c)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  April  11, 
1977. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
16.  1977. 

(Secs.  1.  12,  15.  and  17(2),  24  Stat.  379,  383. 
381,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17)2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  up<Hi  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil- 
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ing  it  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  John  R.  Michael. 

Robert  L.  Oswald. 

Secretary. 

|FP.  Doc  .77-1 1973  Filed  4-25-77;  8: 46  amj 


(Arndt.  6;  S.O.  No.  1188| 

PART  1033->€AR  SERVICE 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago  &  North  Western  Transportation 
Co. 

AGENCY:  Iftterstate  Commerce  Com¬ 
mission. 

ACTION:  Extension  of  emergency  order 
(Amendment  No.  6  to  Service  Order  No. 
1188). 

SUMMARY:  This  amendment  extends 
for  six  months  a  service  order  which 
authorizes  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  to  operate 
over  tracks  owned  by  the  Chicago  and 
North  Western  Transportation  Company 
at  Spring  Valley.  Illinois.  The  Chicago 
and  North  Western  Transpmtation  Com¬ 
pany  is  unable  to  operate  over  its  line 
serving  Spring  Valley  because  of  track 
conditions.  The  order  enables  the  Chi¬ 
cago.  Rock  Island  and  Pacific  Railroad 


to  provide  continued  rail  service  to 
shippers  located  on  such  tracks  at  Spring 
Valley. 

DATES:  Effective  date:  April  15.  1977. 
Expiration  date:  October  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson.  Chief.  Utilization  and 
Distribution  Branch.  Interstate  Com¬ 
merce  Commission.  Washington.  D.C. 
J0423.  Telephone  202-275-7840,  TLX 
89  2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
7th  day  of  April  1977. 

Upon  further  consideration  of  Service 
Order  No.  1188  (39  FR  24016;  40  FR 
2990.  30267;  41  FR  2644.  29387  and 
45843),  and  good  cause  appearing 
therefor: 

It  is  ordered,  That: 

Service  Order  No.  1188  be.  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

§  10.33.1188  Servirr  Order  No.  1188. 

•  (a)  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  authorized  to  operate 
over  tracks  of  Chicago  and  North  West¬ 
ern  Transportation  Company.  •  •  • 

«  *  «  •  • 


(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  15,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  15. 
1977. 

(Secs.  1,  12.  15,  and  17(2),  24  Stat  379,  383. 
384,  as  amended  49  U.S.C.  1.  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2)  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
thatAgreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Lewis  R. 
Teeple  and  John  R.  Michael. 

Robert  L.  Oswald, 
Secretary. 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participato  in  the  rule  mahing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  131  ] 

IDoc.  No.  76N-0178I 

MILK 

Stabilizers  and  Emulsifiers  in  Lowfat  and 
Skim  Milk;  Further  Extension  of  Com¬ 
ment  Period 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Proposesd  rule. 

SUMMARY:  The  Pood  and  Drug  Ad¬ 
ministration  (PDA) ,  based  upon  requests 
for  extension  of  time  submitted  by  the 
Milk  Industry  Poundation,  the  Interna¬ 
tional  Association  of  Ice  Cream  Manu¬ 
facturers.  and  Stein  Hall  and  Co.,  Inc., 
is  extending  the  time  to  May  11,  1977 
for  submitting  comments  on  the  proposal 
to  allow  the  use  of  stabilizers  and  emulsi¬ 
fiers  in  lowfat  and  skim  milk. 

DATE:  New  deadline  for  comments.  May 
11,1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20) ,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Pishers 
Lane.  Rockville.  Md.  20857. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  McOarrahan.  Division  of  Food 
Technology  (HPP-415),  Food  and 
Drug  Administration,  Depaftment  of 
Health.  Education,  and  Welfare,  200 
C  St.  SW.,  Washington.  D.C.  20204, 
202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  26, 
1976  (41  PR  46873),  the  Commissioner 
of  Food  and  Drugs  proposed  amend¬ 
ments  to  the  standards  of  identity  for 
lowfat  milk  (21  CFR  131.135)  and  skim 
mUk  (21  CFR  131.145)  (formerly  21  CFR 
18.10  and  18.20,  respectively,  prior  to  re- 
codiflcation  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302))  that  would  permit  the  optional 
use  of  safe  and  suitable  stabilizers  to  in¬ 
crease  the  viscosity  of  the  food,  with  or 
without  added  emulsifiers.  The  proposal 
also  provided  for  definitions  of  the  terms 
“nonfat  milk  solids’*  and  “nonfat  milk- 
derived  solids”.  Comments  were  to  be 
filed  on  or  before  December  27.  1976. 

In  the  Federal  Register  of  February 
8,  1977,  based  upon  requests  for  exten¬ 
sion  received  from  the  Milk  Industry 
Foundation,  Stein  Hall  and  Co..  Inc.,  and 
the  Association  of  New  England  Milk 
Dealers,  the  Commissioner  issued  a  60- 
day  extension  of  the  comment  period,  to 
April  11. 1977. 


The  Commissioner  has  received  a  re¬ 
quest  for  further  extension  of  the  com¬ 
ment  period  from  the  Milk  Industry 
Foundation  and  the  International  Asso¬ 
ciation  of  Ice  Cream  Manufacturers  so 
that  their  Boards  of  Directors  wUl  have 
the  necessary  opportunity  to  consider 
the  proposal  at  their  next  semiannual 
meeting  scheduled  for  April  25.  26,  and 
27,  1977.  The  Commissioner  has  also  re¬ 
ceived  a  request  for  further  extension 
of  the  comment  period  from  Stein  Hall 
and  Co.,  Inc.,  the  firm  asserting  that  it 
is  conducting  consumer  tests  and  that 
additional  time  is  needed  to  prepare  ade¬ 
quate  comments.  The  Commissioner 
concludes  that  the  requests  for  extension 
should  be  granted  and  hereby  extends 
the  comment  period  on  the  proposal  to 
May  11. 1977. 

Interested  persons  may  submit  to  the 
Hearing  Clerk.  Food  and  Drug  Adminis¬ 
tration.  written  comments  regarding 
this  proposal.  Four  copies  of  all  com¬ 
ments  shall  be  submitted,  except  that  in¬ 
dividuals  may  submit  single  copies  of 
comments,  and  comments  shall  be  identi¬ 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  found  in  brackets  in  the  heading  of 
this  document.  Received  comments  may 
be  seen  in  the  Hearing  Clerk’s  office  be¬ 
tween  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701(e).  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341„371 
(e) ) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1). 

Dated:  April  20, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
tor  Compliance. 

|FR  Doc.77-12018  Piled  4-a6-77;8;45  amj 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  75.  77  ] 

TRAINING  AND  RETRAINING  OF  MINERS 
Findings  of  Fact 

AGENCY :  Mining  Enforcement  and 
Safety  Administration,  Interior, 

ACTION :  Proposed  Rule;  Notice  of  Find¬ 
ings  of  Fact. 

SUMMARY:  This  Notice  contains  the 
findings  of  fact  of  the  Secretary  of  the 
Interior  on  issues  raised  by  written  com¬ 
ments.  objections  and  the  grounds 
therefor  presented  in  a  public  hearing 
concerning  proposed  regulations  for  the 
training  and  retraining  of  miners.  ’The 
findings  of  fact  are  based  on  relevant 


evidence  submitted  in  the  written  com¬ 
ments,  and  information  received  in  re¬ 
sponse  to  the  proposed  rulemaking  and 
the  public  hearing.  Under  section  101 
(g)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  (83  Stat. 
745;  30  use.  811(g)).  (the  Act)  with¬ 
in  60  days  after  completion  of  any  pub¬ 
lic  hearing  on  proposed  mandatory 
safety  standards,  the  Secretary  is  re¬ 
quired  to  make  findings  of  fact  which 
shall  be  public.  The  findings  of  fact  rep¬ 
resent  the  position  of  the  Secretary 
relative  to  the  issues  raised  and  are  used 
by  the  Secretary  to  develop  the  final 
rules  on  the  training  and  retraining  of 
miners. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  P.  Schllck,  Acting  Assistant 
Administrator,  Education  and  ’Train¬ 
ing,  Mining  Enforcement  and  Safety 
Administration  (MEISA),  Department 
of  the  Interior.  Room  917,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  703-235- 
1580.  The  transcript  of  the  hearing 
and  information  submitted  for  the 
record  are  available  for  public  inspec¬ 
tion  at  the  above  address. 

SUPPLEMENTARY  INFORM  A-HON: 
Notices  of  the  proposed  rules  for  the 
training  and  retraining  of  coal  miners 
were  published  in  the  Federal  Register 
for  July  29.  1976  (41  FR  31553  and 
31556).  The  proposed  rules  amend  Parts 
75  and  77.  Chapter  1.  Title  30,  Code  of 
Federal  Regulations  by  adding  a  new 
Subpart  T  and  a  new  Subpart  U,  respec¬ 
tively.  *1716  public  was  afforded  more 
than  45  days  fc^owing  publicatioi}  to 
submit  to  the  Administrator.  MESA, 
written  comments  and  objections  con¬ 
cerning  the  proposed  rules  and  to  re¬ 
quest  a  public  hearing  on  such  objec¬ 
tions.  Written  objections  were  timely 
filed  with  the  Administrator  stating  the 
groimds  for  objections  and  requesting  a 
public  hearing  on  all  of  the  proposed 
rules.  A  Notice  of  Objections  Filed  and 
Hearing  Requested  was  published  in  the 
Federal  Register  for  Subpart  T  of  Part 
75  on  November  11,  1976  (41  FR  49838) 
and  Subpart  U  of  Part  77  on  Novem¬ 
ber  15.  1976  (41  FR  50299).  A  notice  was 
then  published  in  the  Federal  Register 
on  December  2,  1976  (41  FR  52890),  an- 
noimcing  a  public  hearing  to  be  held  for 
the  purpose  of  receiving  relevant  evi¬ 
dence  on  the  issues  raised  in  the  com¬ 
ments  and  objections.  The  public  hear¬ 
ing  was  held  on  January  5  and  6,  1977, 
m  the  House  Chamber,  State  Capitol 
Building.  Charleston,  West  Virginia,  and 
on  January  10  and  11.  1977,  in  the  audi¬ 
torium  (Rm.  269)  of  the  Main  Post  Office 
Building,  1823  Stout  St..  Denver,  Colo- 
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rado.  The  record  of  the  public  hearing 
was  held  open  until  February  12.  1977, 
for  the  submission  of  additional  com¬ 
ments  and  information. 

The  findings  of  fact  on  the  issues 
raised  and  upon  which  the  public  hear¬ 
ing  was  held  are  set  forth  below. 

Oenbral 

1.  Issue.  Whether  the  Secretary  of  the 
Interior  has  the  authority  to  regulate 
training. 

Finding.  There  were  numerous  ques¬ 
tions  from  operators’  representatives 
concerning  whether  the  Secretary  of  the 
Interior  has  the  authority  to  regulate 
training.  It  is  foimd  that  the  Secretary 
of  the  Interior  has  the  authority  to  regu¬ 
late  training  under  section  101(a)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  Pub.  L.  91-173.  Section  101 
<a)  provides  that,  “The  Secretary  shall 
•  •  *  develop,  promulgate,  and  revise 
as  may  be  appropriate,  improved  man¬ 
datory  safety  standards  for  the  protec¬ 
tion  of  life  and  the  prevention  of  in¬ 
juries  in  a  coal  mine.” 

Studies  conducted  on  the  nexus  be¬ 
tween  training  and  improved  miners’ 
safety  in  coal  mines  include  the  “Review 
and  Evaluation  of  Current  Training  Pro¬ 
grams  Found  in  Various  Mining  Envi¬ 
ronments’’  prepared  by  the  Bendix  Cor¬ 
poration  (1976),  “An  Assessment  of  the 
Impact  of  Pre-employment  ’Training  on 
’The  Safety  Experience  of  Miners  and 
Off-Highway  Vehicle  Operators’’  pre¬ 
pared  by  Bascomb  Associates,  Inc. 
(1975),  and  the  “Industrial  Engineering 
Study  of  Hazards  Associated  with  Un¬ 
derground  Coal  Mine  Production’’  pre¬ 
pared  by  Theodore  Barry  and  Asscx^iates 
(1971).  Results  from  these  studies  indi¬ 
cate  that  safety  and  general  accident 
prevention  training  leads  to  significant 
improvements  in  the  corresponding  in¬ 
jury  rates  and  safety  prospects  of  miners 
and  particularly  of  entry  level  miners. 

In  addition,  such  training  require¬ 
ments  serve  to  meet  one  of  the  stated 
purposes  of  Congress  when  enacting  the 
Act:  “(T)o  improve  and  expand,  in  co¬ 
operation  with  the  States  and  the  coal 
mining  industry,  •  •  •  training  programs 
aimed  at  preventing  coal  mine  accidents 
and  occupationally  caused  diseases  in 
the  industry.”  (Sec.  2(g)) 

Accordingly,  section  502(a)  of  the  Act 
evidences  Congressional  recognition  of 
the  nexus  between  Improved  mine  safety 
and  training  programs  and  places  an 
affirmative  obligation  upon  the  Secretary 
to  expand  such  training  programs;  reg¬ 
ulation  and  specifications  of  safety  train¬ 
ing  programs  assist  the  Secretary  in  ful- 
fillliig  this  obligation. 

2.  Issue.  Whether  training  regulations 
are  necessary  or  justifiable. 

Finding.  Studies  conducted  for  the  De¬ 
partment  have  shown  that  training  and 
retraining  of  miners  are  necessary  to 
improve  health  and  safety  in  coal  mines. 
The  “Industrial  Engineering  Study  of 
Hazards  Associated  With  Underground 
Coal  Mine  Production”  (19711-  by 
’Theodore  Barry  and  Associates  (p.  ill) 
states,  “A  very  strong  relationship  was 
found  to  exist  between  fatal  accident 


occurrences  and  low  task  experience.” 
Although  it  is  recognized  that  there  are 
many  good  industry  sponsored  training 
programs,  minimum  training  standards 
are  necessary  in  order  to  achieve  a 
minimum  uniform  level  of  safety  and 
health  training. 

3.  Issue.  What  are  the  anticipated  costs 
of  the  regulations. 

Finding.  Operators’  representatives  in¬ 
quired  what  the  anticipated  costs  of  the 
regulations  are.  MESA  reviewed  its  prior 
economic  impact  evaluation  on  the  pro¬ 
posed  rules  in  January  1977,  and  con¬ 
cluded  that  training  costs  for  the  first 
year  training  will  approximate  $31  mil¬ 
lion  and  that  training  costs  for  the  ini¬ 
tial  two  year  period  will  approximate 
$65  million.  ’These  anticipated  costs  are 
contained  in  the  cost  evaluations  state¬ 
ment  attached  to  MESA’s  negative  dec¬ 
laration.  dated  January  26.  1977,  that 
an  Economic  Impact  Statement  is  not 
necessary.  The  anticipated  training  costs 
are  well  within  the  stated  cost  parameters 
of  $50  million  and  $75  million  for  the 
first  one  year  and  two  year  periods  of 
regulation,  respectively,  above  which  an 
Economic  Impact  Statement  is  required. 

4.  Issue.  Whether  the  assigned  courses 
and  course  hours  are  satisfactory  or 
necessary,  for  example,  should  cardio¬ 
pulmonary  resuscitation  (CPR)  and  ex¬ 
plosives  training  be  mandatory  for  all 
miners  and  should  instruction  in  miners’ 
rights  and  fire  protection  be  included. 

Finding.  Comments  were  received  from 
operators  and  labor  representatives  that 
support  the  concept  of  allowing  a  greater 
degree  of  flexibility  in  the  choice  of 
specific  subjects  and  times  allocated  to 
each  topic  to  improve  the  ediKational 
soundness  of  the  training  program.  For 
example,  many  comments  were  received 
that  two  hours  of  training  in  procedures 
for  entering  and  leaving  the  mine,  trans¬ 
portation  and  commimicatlons  would  be 
inappropriate  for  a  small  mine  or  one 
in  the  initial  stages  of  development.  Be¬ 
cause  the  circumstances,  practices  and 
accident  experiences  in  Uie  coal  mining 
industry  vary  from  mine  to  mine,  mini¬ 
mum  training  standards  should  allow 
flexibility  for  the  operator  to  tailor  his 
program  of  instruction  to  his  particular 
mining  operation. 

While  some  comments  suggested  that 
explosive  training  for  all  miners  may 
not  be  appropriate,  explosives  are  inher¬ 
ently  dangerous  and  nearly  universally 
used  in  mining  and  some  training  in  ex¬ 
plosive  hazard  recognition  is  necessary 
for  all  miners.  Where  a. miner’s  job  re¬ 
quires  that  he  works  more  closely  with 
explosives,  he  should  have  more  exten¬ 
sive  training. 

Many  comments  made  the  point  that 
cardiopulmonary  resuscitation  (CPR) 
traini^  is  a  difficult  subject  requiring 
psychomotor  coordination,  and  is  not  ap¬ 
propriate  training  for  all  miners.  How¬ 
ever,  miners  should  have  ready  access  to 
persons  trained  in  CPR  within  the  mine. 
Therefore  I  find  that  some  miners  should 
be  trained  in  CPR. 

Comments  were  received  that  the  min¬ 
imum  training  standards  should  include 
instruction  in  miners’  statutory  rights. 


Congress  recognized  that  miners  have 
an  imix>rtant  role  in  insuring  their  own 
safety  and  health,  and  Congress  has 
given  miners  specific  rights  under  the 
Act.  It  is  found  that  an  effective  healtli 
and  safety  program  requires  full  partici¬ 
pation  by  the  miner,  and  instruction  in 
the  miner’s  statutory  rights  will  improve 
his  participation. 

The  need  for  fire  protection  training 
was  questioned  by  one  commenter.  Re¬ 
quirements  for  training  in  fire  protection 
are  presently  generally  stated  in  30  CFR 
75.1101  and  75.1704  for  underground 
mines  and  in  30  CFR  77.1100  and  77.1101 
for  surface  mines.  Therefore  it  is  not 
necessary  to  specifically  require  training 
in  fire  protection  in  the  new  training 
standards. 

5.  Issue.  Whether  the  regulations 
should  require  miners  to  participate  in 
the  training  course. 

Finding.  Providing  training  to  miners 
is  the  operator’s  responsibility.  An  oper¬ 
ator  who  does  not  provide  training  to 
miners  employed  at  the  mine  would  risk 
violating  the  mandatory  standards. 

6.  Issue.  Whether  representatives  of 
miners  should  have  input  into  the  de¬ 
velopment  and  conduct  of  training  pro¬ 
grams. 

Finding.  Several  commenters  pointed 
out  that  miner  acceptance  of  the  pro¬ 
gram  is  likely  to  be  improved  as  it  the 
likelihood  that  the  program  is  tailored 
to  specific  health  and  safety  problems  at 
the  mine  if  representatives  of  the  min¬ 
ers  participate  in  the  development  of  the 
training  program.  It  is  found  that  a 
training  program  for  a  particular  mine 
would  be  enhanced  by  participation  of 
the  representative  of  the  miners  at  the 
mine  in  the  development  of  the  pro¬ 
gram.  The  regulations  should  provide  an 
opportimlty  for  input  from  the  miners. 

7.  Issue.  Will  MESA  have  the  means 
to  provide  necessary  assistance,  and  if 
not.  what  Impact  will  that  have  on 
enforcement. 

Finding.  MESA  presently  has  10  ’Train¬ 
ing  Centers  and  22  training  field  offices 
’These  facilities  have  the  ability  to  pro¬ 
vide  assistance  in  training  instructors  so 
that  they  may  become  approved  by 
MESA.  MESA  also  has  the  ability  to  pro¬ 
vide  sample  Instruction  guides,  suggested 
curricula  and  course  materials.  However 
responsibility  for  complying  with  the 
regulations  rests  with  the  operator  to 
develop  an  approved  training  program 
for  the  miners  at  his  mine.  ’Testimony  at 
the  public  hearing  indicates  that  many 
large  operations  already  have  the  ability 
to  meet  the  proposed  requirements.  Nu¬ 
merous  small  mine  operators  may  require 
more  extensive  assistance  from  MESA. 

8.  Issue.  Whether  training  received  by 
a  qualified  person  will  satisfy  the  pro- 
po^  mandatory  training. 

Finding.  The  training  for  qualified  per¬ 
sons  required  by  certain  sections  in  30 
CFR  Parts  70,  71,  75  and  77  is  designed 
to  ensure  the  qualifications  of  specific 
individuals  to  perform  specified  tasks. 
Such  training  is  not  designed  as  a  gen¬ 
eral  safety  training  program,  and  there¬ 
fore  does  not  satisfy  the  goals  of  the 
proposed  regulations.  'The  proposed 
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training  regulations  are  additional  re¬ 
quirements  to  those  specified  for  quali¬ 
fied  persons. 

9.  Issue.  Whether  the  requirements 
allow  adequate  flexibility  to  permit  cen¬ 
tralized  training,  on-the-job  training, 
and  otherwise  allow  training  to  vary  ac¬ 
cording  to  the  particular  operation. 

Finding.  Comments  received  from  op¬ 
erators  of  small  mines  indicated  that 
centralized  cooperative  training  ought  to 
be  permitted.  Although  each  mine  must 
have  an  individually  approved  plan,  flex¬ 
ibility  in  the  method  of  achieving  the 
desired  result  should  not  be  precluded. 
Training  in  the  job  environment  is  an 
acceptable  and  recognized  method  of 
training  for  experienced  miners  assigned 
to  new  work  assignments  and  for  annual 
retraining  when  training,  not  produc¬ 
tion.  is  the  primary  goal.  It  is  found  that 
flexibility  in  the  conduct  of  the  training 
program  with  regard  to  location  and  type 
of  training  is  important  to  making  a 
training  program  as  worthwhile  for  the 
trainees  as  possible. 

10.  Issue.  Whether  all  experienced  and 
inexperienced  miners  must  first  complete 
training  before  performing  any  work  in 
a  coal  mine. 

Finding.  Studies  conducted  by  Theo¬ 
dore  Barry  and  Associates  and  others 
demonstrate  that  untrained  miners  are 
more  likely  to  bejipvolved  in  mining  acci¬ 
dents  than  miners  who  have  received 
training.  In  light  of  this,  it  is  found  that 
it  is  essential  that  training  for  such 
miners  be  completed  prior  to  performing 
any  work  in  a  coal  mine.  On-the-job 
training  is  acceptable  only  after  this  ini¬ 
tial  training  has  been  received  and  the 
miner  is  being  trained  for  a  specific  work 
assignment. 

11.  Issue.  Whether  training  for  inex¬ 
perienced  and  experienced  miners  should 
be  spread  over  a  period  of  weeks  or  con¬ 
centrated  in  the  first  few  days  of  em¬ 
ployment. 

Finding.  Comments  were  received 
from  representatives  of  miners  suggest¬ 
ing  that  training  should  be  split  into  two 
segments,  separated  by  six  to  eight  weeks 
of  job  experience.  Some  operators  re¬ 
quested  that  initial  training  be  spread 
over  a  longer  period  of  time.  As  noted  in 
Finding  ten.  studies  have  shown  that 
the  initial  employment  period  is  a  very 
dangerous  one  and  that  pre-production 
training  will  have  a  significant  impact 
(m  reducing  accidents  and  injuries.  The 
study  by  Theodore  Barry  and  Associates 
(p.  257)  states  that  “the  first  1  to  3 
weeks  of  a  job  are  extremely  hazardous 
when  compared  to  the  remainder  of  the 
worker’s  career  at  a  particular  task”. 
Therefore  it  is  found  that  in  order  to 
improve  safety,  initial  training  should  be 
completed  prior  to  production  assign¬ 
ments. 

12.  Issue.  Whether  there  should  be  b 
provision  for  conducting  periodic  un¬ 
scheduled  emergency  evacuation  drills 
imder  MESA  supervision. 

Finding.  Practice  escapew^y  drills  and 
escapeway  maps  at  strategic  locations 
and  at  each  working  section  are  required 
under  30  CFR  75.1704-2  and  77.1101 
Further,  the  proposed  regulations  require 


instruction  in  emergency  escape.  Peri¬ 
odic  unscheduled  escapeway  drills  un¬ 
der  MESA  supervision  would  not  signifi¬ 
cantly  improve  the  miners’  knowledge  of 
the  mine’s  escapeways  and  would  be  an 
unwarranted  hardship  particularly  in 
mines  with  low  coal  seams. 

13.  Issue.  Should  there  be  a  provision 
for  periodic  review  of  the  adequacy  of 
training  and  how  will  the  regulations  be 
enforced. 

Finding.  Comments  received  by  the 
Department  suggested  that  MESA  peri¬ 
odically  review  approved  training  plans. 
It  was  felt  that  such  review  would  en¬ 
sure  effective  compliance  with  the  regu¬ 
lations.  It  is  found  that  periodic  review 
of  training  plans  is  an  effective  method 
of  monitoring  performance  under  the 
approved  plans.  It  is  also  found  that  cir¬ 
cumstances,  practices,  conditions  and 
the  accident  experience  at  the  mine,  in 
addition  to  other  information  available 
to  MESA,  should  also  be  used  in  moni¬ 
toring  approved  plans.  Plans  will  also  be 
reviewed  when  an  operator  requests  a 
change  in  the  approved  plan. 

14.  Issue.  Whether  special  provisions 
for  training  at  Accident  Prevention  (AP) 
mines  should  be  included. 

Finding.  MESA  has  develoned  systems 
for  identifying  those  mines  with  high  in¬ 
jury  frequency  rates,  a  history  of  pre¬ 
vious  violations,  and  mine  management 
relative  to  safety  and  health.  Those 
mines  which  liberate  high  quantities  of 
methane  are  also  readily  identifiable.  It 
is  found  that  training  plans  for  such 
mines  should  undergo  closer  scrutiny  by 
MESA  to  ensure  that  the  training  plan 
is  developed  and  imolemented  with  re¬ 
gard  to  the  particular  problem  of  the 
mine.  The  Training  Center  Chief  should 
have  the  flexibility  to  require  additional 
training  at  mines  where  the  need  for 
such  additional  training  is  indicated. 

15.  Issue.  Wheth®x  the  regulations 
should  require  periodic  upgrading  of  the 
skills  of  supervisory  personnel. 

Finding.  Requirements  for  periodic 
training  of  supervisors  in  order  to  up¬ 
grade  their  skills  are  presently  under¬ 
going  develooment  bv  the  Department. 
It  is  found  that  regulations  for  training 
and  retraining  of  miners  should  not  be 
delayed  pending  development  of  train¬ 
ing  regulations  for  supervisors. 

Sections  75.2000  and  77.2000 

16.  Issue.  Whether  the  surface  train¬ 
ing  regulations  should  exclude  surface 
areas  of  underground  mines. 

Finding.  Many  comments  brought  to 
light  the  differences  among  jobs  and  their 
respective  hazard  potentials  at  various 
loc"tions  at  surface  mines  and  surface 
work  areas  of  underground  mines.  For 
example,  a  miner  working  in  a  prepara¬ 
tion  plant  is  exposed  to  different  haz¬ 
ards  than  a  miner  working  at  an  auger 
machine  beneath  a  highwall.  It  is  found 
that  the  regulations  should  not  exclude 
surface  work  areas  of  underground  mines 
but  should  al’ow  sufficient  flexibility  to 
permit  a  training  program  to  be  tailored 
to  e,  specific  operation, 

17.  /»swe.  Whether  small  operators 
and  independent  contractors  should  be 


exempted  from  complying  with  the  train¬ 
ing  regulations. 

Finding.  Comments  received  from  rep¬ 
resentatives  of  small  coal  mine  oper¬ 
ators  recognized  that  miners  working  at 
small  mines  are  subject  to  most  of  the 
same  safety  and  health  hazards  as  those 
miners  working  at  large  mines.  ’The  abil¬ 
ity  of  the  small  coal  mine  operators  to 
provide  training  was  however  brought 
out  as  an  issue.  Since  it  is  recognized 
that  the  need  for  training  at  small  mines 
exists,  it  is  found  that  small  operators 
should  not  be  excluded  from  the  require¬ 
ments  to  provide  training.  As  to  the  spe¬ 
cific  training  required,  it  is  found  that 
flexibility  in  developing  an  approved  plan 
is  necessary  to  accomplishing  effective 
training.  MESA  has  the  capability  of  as¬ 
sisting  small  operators  in  developing  a 
training  plan  which  can  be  approved  by 
MESA. 

As  was  vividly  brought  out  at  the  pub¬ 
lic  hearings,  miners  employed  to  do  con¬ 
struction  work  by  construction  con¬ 
tractors  experience  occupational  hazards 
unique  in  the  mining  industry.  ’Therefore, 
it  is  found  that  miners  employed  by  in¬ 
dependent  contractors  should  not  be  ex¬ 
cluded  from  the  coverage  of  the  regula¬ 
tions.  It  is  found  that  flexibility  in  tailor¬ 
ing  a  training  plan  to  specific  work  per¬ 
formed  will  accommodate  the  need  for 
providing  effective  training  for  miners 
doing  construction  work. 

Sections  75.2001  and  77.2001 

18.  Issue.  Whether  the  terms  “experi¬ 
enced  miner,”  "inexperienced  miner,” 
•’agent,”  “opening,”  “work  stoppages,” 
“safe  operating  procedures,”  “experi¬ 
enced  foremen,”  “experienced  machine  or 
equipment  operators”  and  “interested 
persons”  should  be  defined  or  clarified. 

Finding.  Numerous  commenters  sug¬ 
gested  that  various  terms  which  are  used 
in  the  proF>osed  regulations  should  be 
clarified  or  defined.  It  is  found  that  the 
terms  “experienced  miner”  and  “inex¬ 
perienced  miner”  should  be  clarified  in 
the  final  regulations. 

Many  requests  for  clarification  of  the 
term  “agent”  were  received.  It  is  found 
that  the  regulations  will  be  improved  if 
the  final  regulations  specify  those  classes 
of  miners  who  are  not  covered,  i.e.,  super¬ 
visory  personnel  and  others  such  as  office 
workers  designated  by  the  operator  and 
approved  by  the  ’Training  Center  Chief. 

Comments  were  received  which  ques¬ 
tioned  the  meaning  of  the  terms,  “work 
stonpages.”  “experienced  foremen.”  "ex¬ 
perienced  machine  or  equipment  opera¬ 
tors”  and  “interested  persons.”  It  is 
found  that  the  regulations  will  be  more 
clearly  understood  if  these  terms  are  de¬ 
fined  or  otherwise  clarified  by  spelling 
out  exactly  who  and  what  is  meant. 

One  comment  was  received  as  to  the 
meaning  of  the  term  “opening.”  It  is 
found  that  the  term  “opening”  needs  no 
additional  clarification  or  definition  as 
the  meaning  of  that  term  is  fairly  well 
recognized  in  the  industry.  • 

It  is  found  that  questions  as  to  the 
meaning  of  the  term  “safe  operating  pro¬ 
cedures”  can  be  resolved  by  incorporat¬ 
ing  a  definition  of  the  term  in  the  final 
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regulations  in  order  to  emphasize  that 
such  procedures  be  reduced  to  written 
form  for  purposes  of  consistency,  pre¬ 
dictability  and  enforcement. 

Sections  75.2002  and  77.2002 

19.  Issue.  Should  MESA  “approve” 
training  programs. 

Finding.  Some  mine  operators  ob¬ 
jected  to  provisions  requiring  MESA  ap¬ 
proval  of  training  plans.  It  was  argued 
that  plan  approval  was  not  relevant  to 
the  actual  performance  of  training  and 
that  MESA  should  not  control  the  devel¬ 
opment  and  content  of  a  training  pro¬ 
gram.  It  is  found  that  the  most  efficient 
method  of  assuring  quality  training  is 
for  MESA  to  require  instruction  in  spe¬ 
cific  courses  and  'to  approve  plans  and 
then  monitor  training  performance  un¬ 
der  the  plan  through  a  system  of  periodic 
review  and  actual  course  monitoring. 
Such  an  approach  will  ensure  that  mini¬ 
mum  standards  are  maintained  while 
still  allowing  for  the  flexibility  necessary 
to  make  the  program  relevant  to  the  par¬ 
ticular  operation. 

20.  Issue.  Whether  the  time  limits  are 
sufficient  for  the  operator  to  submit  a 
training  program  for  approval. 

Finding.  One  comment  suggested  that 
six  months  for  the  submission  to  MESA 
of  a  training  program  for  approval  was 
not  adequate.  Training  and  course  ma¬ 
terials  are  already  available  from  MESA, 
and  many  of  the  major  coal  mine  opera¬ 
tors  have  instructors  presentlv  approved 
by  MESA.  It  is  found  that  a  time  period 
of  six  months  after  the  effective  date  of 
the  regulations  is  ample  time  for  opera¬ 
tors  to  prepare  a  training  plan  that  can 
be  submitted  for  arproval. 

21.  Issue.  Whether  prior  MESA  ap¬ 
proval  should  be  required  for  changes  in 
instructors,  course  materials,,  and  time 
allocations  in  approved  programs. 

Finding.  Comments  were  received  that 
operators  should  be  allowed  to  make 
changes  in  an  approved  training  pro¬ 
gram  without  obtaining  prior  approval 
by  MESA.  In  order  for  MESA  to  main¬ 
tain  the*  integrity  of  approved  training 
programs,,  any  changes  in  the  approved 
plan  should  ^  approved  by  the  Train¬ 
ing  Center  Chief.  It  is  found  that  prior 
approval  of  changes  in  an  approved 
training  plan  is  necessary  to  ensure  the 
training  program  is  effective. 

Sections  75.2003  and  77.2003 

22.  Issue.  Whether  the  regulations 
should  include  a  brief  outline  of  course 
material,  a  general  description  of  teach¬ 
ing  methods  or  guidelines  for  an  accep¬ 
table  program. 

Finding.  Some  operators  expressed  the 
view  that  MESA  should  include  specific 
course  outlines  and  teaching  methods 
within  the  published  regulations.  The 
proposed  regulations  set  out  the  general 
subjects  to  be  taught  and  give  specific 
guidance  as  to  what  topics  should  be 
covered  in  each  course.  The  operator 
should  retain  the  flexibility  to  develop 
his  own  training  materials  and  program. 
The  final  regulations  should  give  guid¬ 
ance  as  to  what  is  required  to  develop  a 


training  plan  that  can  be  approved  by 
MESA.  It  is  found  that  it  is  impractical 
to  specify  in  the  regulations  the  course 
materials  and  general  description  of  the 
teaching  methods  to  be  used.  MESA  can 
provide  support  in  terms  of  course  ma¬ 
terial  and  training  aids  to  operators. 

23.  Issue.  Whether  instructors  should 
be  approved  by  MESA,  and  if  so,  whether 
the 'criteria  for  approval  should  be  set 
forth. 

Finding.  Several  commenters  suggested 
that  MESA  should  not  approve  instruc¬ 
tors.  Other  commenters  wanted  stand¬ 
ards  for  approval  set  forth  in  the  regu¬ 
lations.  MESA  control  over  the  qualifi¬ 
cations  of  the  instructors  teaching  in  an 
approved  program  is  of  paramount  im¬ 
portance  in  assuring  the  quality  of  the 
instruction  given.  It  is  foimd  that  the 
best  way  to  ensure  the  qualifications  of 
the  instructors  is  for  MESA  to  approve 
them.  It  is  further  found  that  in  order 
to  fairly  administer  the  approval  of  in¬ 
structors,  the  regulations  should  specify 
the  standards  by  which  MESA  will  ap¬ 
prove  or  disapprove  instructors. 

24.  Issue.  Whether  qualifications 
should  be  established  for  the  company 
official  responsible  for  health  and  safety 
training  at  the  mine. 

Finding.  Representatives  of  miners 
wanted  the  regulations  to  establish  qual¬ 
ifications  for  the  person  designated  by 
the  operator  who  is  responsible  for 
health  and  safety  training  at  the  mine. 
The  person  whose  qualifications  should 
be  of  greater  concern  to  MESA  is  the 
instructor.  The  individual  responsible 
for  health  and  safety  training  at  the 
mine  may  be  involved  only  in  manage¬ 
ment  of  the  program.  It  is  found  that  to 
effectively  administer  the  training  pro¬ 
gram,  MESA  need  only  know  the  iden¬ 
tity  of  the  person  responsible  for  health 
and  safety  training  at  the  mine. 

25.  Issue.  Whether  under  85  75.2003(c) 
and  77.2003(c)  the  Chief  of  the  Training 
Center  should  specify  in  writing  his  rea¬ 
sons  for  disapproving  any  phase  or  time 
reduction  of  a  training  program. 

Finding.  Representatives  of  operators 
and  an  educator  requested  that  the  reg¬ 
ulations  specify  that  the  Training  Center 
Chief  should  specify  his  reasons  in  writ¬ 
ing  for  disapproving  all  or  any  portion 
of  a  training  plan  submitted  for  approval. 
It  is  found  that  the  proposed  regulations 
do  provide,  and  were  intended  to  provide, 
that  the  Training  Center  Chief  commu¬ 
nicate  his  reasons  in  writing  for  disap¬ 
proving  all  or  any  portion  of  a  training 
plan.  Clarity  in  specifying  those  areas  of 
a  plan  deemed  deficient  is  necessary  for 
efliciency  in  the  approval  process  and 
for  developing  the  best  training  plan. 

It  was  suggested  that  an  administra¬ 
tive  appeal  procedure  should  be  included. 
An  administrative  appeal  process  in  ad¬ 
dition  to  those  created  in  the  Act  would 
be  administratively  cumbersome  and 
w'ould  not  significantly  improve  the  qual¬ 
ity  of  training  plans.  It  is  therefore  found 
that  an  administrative  appeal  process 
from  plan  disapproval  is  not  necessary 
to  be  included  in  these  regulations  since 


the  Act  and  other  regulations  provide  a 
means  for  administrative  appeal. 

26.  Issue.  Whether  the  word  “reason¬ 
able”  should  be  inserted  before  the  word 
“time”  in  §§75.2003(0(1)  and  77.2003 
(c)(1). 

Finding.  One  commenter  suggested 
that  the  time  fixed  by  the  Chief  of  the 
Training  Center  “within  which  discus¬ 
sions  shall  be  held  or  alternative  revi¬ 
sions  or  changes  submitted  before  final 
approval  is  made”  should  be  “reason¬ 
able.”  It  is  agreed  that  such  time  periods 
should  be  “reasonable”  in  order  to  ex¬ 
pedite  the  approval  of  plans.  It  is  there¬ 
fore  found  that  the  addition  of  the  word 
“reasonable”  in  the  cited  sections  would 
improve  the  regulations. 

27.  Issue.  Whether  the  official  respon¬ 
sible  for  health  and  safety  training  must 
be  “at  the  mine.” 

Finding.  Operators  expressed  concern 
over  the  requirement  in  the  proposed 
regulations  that  “the  name  and  position 
of  the  person  designated  by  the  operator 
who  is  responsible  for  health  and  safety 
training  at  the  mine”  be  included  in  the 
training  plan.  Confusion  apparently  re¬ 
sulted  over  whether  the  person  respon¬ 
sible  for  the  training  program  at  the 
mine  had  to  be  physically  present  at  the 
mine.  MESA’s  administrative  needs 
would  be  satisfied  if  MESA  can  identify 
and  contact  the  jierson  responsible  for 
training  for  the  mine.  It  is  therefore 
found  that  the  responsible  official  need 
not  be  physically  present  at  the  mine. 
The  person  responsible  may  be  respon¬ 
sible  for  training  for  more  than  one  mine. 

28.  Issue.  Whether  an  operator  can 
proceed  with  phases  of  a  training  pro¬ 
gram  that  have  been  approved  or 
whether  the  entire  program  must  be  ap¬ 
proved  before  implementation. 

Finding.  Miner  representatives  in¬ 
quired  whether  an  operator  may  proceed 
with  phases  of  a  training  program  that 
have  been  approved  or  whether  the  en¬ 
tire  program  must  be  approved  before 
implementation.  If  approval  is  given  to 
proceed  with  portions  of  a  training  pro¬ 
gram,  the  operator  may  then  concen¬ 
trate  on  revising  those  phases  of  the 
training  program  which  were  not  ap¬ 
proved  in  order  to  obtain  MESA  approval 
of  the  entire  training  program.  It  was 
intended  and  it  is  found  that  an  oper¬ 
ator  may  proceed  wiUi  phases  of  a  train¬ 
ing  program  that  have  been  approved  by 
the  appropriate  MESA  Chief  of  the 
Training  Center. 

Sections  75.2004  and  77.2004 

29.  Issue.  Whether  the  operator  should 
bear  the  burden  of  proof  for  demonstrat¬ 
ing  that  a  newly  hired  miner  has  re¬ 
ceived  prior  training. 

Finding.  Operator  representatives  ob¬ 
jected  to  the  portion  of  the  proposed 
regulations  placing  on  the  operator  the 
burden  of  proving  that  newly  hired 
miners  have  received  prior  training. 
When  States,  associations  of  mine  oper¬ 
ators,  miner  representatives,  other  mine 
operators,  private  associations  or  educa¬ 
tional  institutions  provide  training 
through  a  MESA  approved  program. 
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MESA  should  require,  as  a  conditiwi  of 
approval  of  the  training  program,  that 
certificates  be  issued  to  miners.  Such 
certificates  should  ccmstitute  accept¬ 
able  evidence  that  a  newly  hired  miner 
has  received  training.  MESA  will  also 
have  records  of  miners  who  have  re¬ 
ceived  training,  and  operators  may 
verify  through  MESA  that  miners  have 
received  training.  It  is  found  that  the 
operator,  as  the  employer  of  the  miner, 
is  in  the  best  positi(m  to  assure  himself, 
and  to  provide  to  MESA  information 
substantiating  the  fact  that  a  newly 
hired  miner  has  been  trained. 

30.  Issue.  Whether  inexperienced  min¬ 
ers  should  receive  certificates  frwn 
MESA  as  proof  of  training  received. 

Finding.  Operator  representatives  sug¬ 
gested  that  inexperienced  miners  should 
receive  certificates  from  MESA  as  proof 
of  training  received.  MESA  will  not 
actually  train  miners  and  therefore  can¬ 
not  issue  certificates  to  miners  having 
completed  training.  As  discussed  in 
finding  of  fact  number  29,  it  is  found 
that  MESA  should,  however,  require  as 
a  condition  of  approval  of  a  training 
program,  that  miners  completing  an  ap¬ 
proved  program  be  issued  a  certificate. 

31.  Issue.  Whether  the  operator  should 
be  required  to  submit  “proof”  to  the 
representative  of  the  miners  that  an  in¬ 
experienced  miner  has  been  trained. 

Finding.  Labor  representatives  inquired 
whether  the  operator  should  be  required 
to  submit  “proof”  to  the  representatives 
of  the  miners  that  an  inexperienred 
miner  has  been  trained.  It  is  foimd  that 
the  curator  should  make  available  for 
inspection  by  the  miners'  representative 
training  records  of  each  miner  currently 
working  at  the  mine.  It  is  further  found 
that  accessibility  to  such  records  by  the 
representative  of  the  miners  recognizes 
the  role  Congress  intended  for  miner 
representatives  and  should  improve  the 
effectiveness  of  the  training  program. 

32.  Issue.  Whether  the  words  “preced¬ 
ing  initial  employment”  should  be  deleted 
from  !§  75.2004(c)  and  77.2004(c)  to 
eliminate  any  conflict  as  to  which  em¬ 
ployees  are  to  be  given  training. 

Finding.  An  operator’s  representa¬ 
tive  recommended  that  the  words  “pre¬ 
ceding  initial  employment”  should  be 
deleted  from  5§  75.2004(c)  and  77.2004 
(c)  to  eliminate  any  conflict  as  to  which 
employees  are  to  be  givm  training.  It  is 
found  that  the  word  “initial”  should  be 
deleted  to  clarify  that  a  miner  need  not 
repeat  the  required  designated  training 
for  inexperienced  miners  if  the  miner 
received  such  training  at  the  mine  within 
12  months  preceding  his  employment  or 
reemployment  at  the  mine. 

33.  Issue.  Whether  relative  to  first 
aid  and  cardiopulmonary  resuscitation 
(CPR)  training  the  operator  is  liable 
when  an  instructor  fails  to  use  or  mis¬ 
uses  the  proposed  technique  resulting  in 
injury  to  the  trainee  miner. 

Filing.  A  representative  of  an  oper¬ 
ator  questioned  whether,  relative  to  first 
aid  and  cardiopulmonary  i^uscitation 
(CPR)  training,  the  operator  is  liable 
when  an  instructor  fails  to  use  or  mis¬ 
uses  the  proposed  technique  resulting  in 


injury  to  the  trainee  miner.  It  is  not  clear 
from  the  context  or  wording  of  the  ques¬ 
tion  and  from  comments  at  the  hearing 
what  type  of  liability  is  referred  to  and 
to  whom  and  in  what  situations  and  it  is 
accordingly  improper  to  prejudge  the  ex¬ 
istence  of  any  liability  which  may  arise. 
In  general,  furthermore,  it  is  not  the 
function  of  the  Secretary  to  advise  pri¬ 
vate  parties  of  their  civil  liability  under 
diverse  state  laws. 

.  34.  Issue.  Whether  once  a  miner  is 
trained  such  training  is  sufficient  al¬ 
though  the  miner  changes  jobs  or  mines. 

Finding.  Several  operators  suggested 
that  once  a  miner  is  trained,  the  miner 
should  not  have  to  be  retrained  when  he 
changes  jobs  or  mines.  When  a  miner 
leaves  one  mine  to  work  in  another  mine 
he  will  encounter  many  new  and  differ¬ 
ent  (drcumstances  which  affect  his 
health  and  safety.  For  example  in  an  un¬ 
derground  mine,  roof  and  rib  control, 
ventilation,  transportation,  communica¬ 
tions  and  the  mine  map  in  addition  to 
the  authority  and  responsibUity  of  super¬ 
visors  are  all  factors  unique  to  the  partic¬ 
ular  mine.  In  order  to  ensure  that  every 
miner  is  trained  in  such  areas  vital  to 
the  miner’s  safety  it  is  found  that  it  is 
necessary  to  train  experienced  miners 
entering  jobs  at  new  mines.  As  pointed 
out  in  the  ’Theodore  Barry  Report,  when 
experienced  miners  change  jobs  within 
the  same  mine,  they  are  subject  to  in¬ 
creased  safety  hazards  associated  with 
their  new  work  assignments.  Training 
for  such  miners  should  be  specifically  re¬ 
lated  to  their  new  assignments.  For  ex¬ 
ample,  in  an  underground  mine,  if  a 
miner  employed  on  a  roof  bolting  ma¬ 
chine  changes  jobs  to  that  of  a  shuttle 
car  operator,  that  miner  needs  specific 
training  in  the  safe  operation  of  a  shut¬ 
tle  car  in  order  to  perform  his  job  safely. 

It  is  therefore  found  that  training  for 
an  experienced  miner  who  changes  jobs 
or  mines  is  essential  to  promoting  safety 
in  the  mines. 

Sections  75.2006  and  77.2006 

35.  Issue.  Whether  training  should  be 
required  for  all  new  work  assignments. 

Finding.  Operators’  representatives 
questioned  the  administrative  manage¬ 
ability  of  training  miners  for  new  work 
assignments,  particularly  in  light  of  the 
high  absentee  rate  in  the  coal  mining  in¬ 
dustry.  High  absentee  rates  lead  to  min¬ 
ers  performing  tasks  for  which  they  have 
not  been  trained  or  for  which  they  do 
not  have  experience.  Studies  have  shown 
that  there  is  a  correlation  between  fatali¬ 
ties  and  task  experience.  It  is  found  that 
safety  will  be  improved  by  providing 
training  for  miners  assigned  to  hazardous 
work  duties  such  as  mobile  equipment  op¬ 
erators,  blasting  and  drilling  equipment 
operators,  haulage  and  conveyor  system 
operators  and  roof  control  equipment 
operators  before  miners  perform  such 
work. 

36.  Issue.  Whether  the  acceptable  work 
experience  requirement  for  reassigned 
miners  should  be  changed. 

Finding.  Several  comments  were  re¬ 
ceived  that  the  proposal  that  miners  have 
40  hours  of  experience  within  12  months 


in  performing  certain  jobs  in  order  to 
avoid  training  for  a  new  work  assign- 
mmt,  should  be  changed  to  accommo¬ 
date  the  administrative  problems  associ¬ 
ated  with  keeping  track  of  each  miner 
performing  such  jobs.  It  is  recognized 
that  the  administrative  problems  are 
considerable,  and  it  is  found  that  speci¬ 
fic  hours  of  experience  should  not  be 
specified  in  the  regulations.  However,  it 
is  found  that  training  in  the  pnlorm- 
ance  of  certain  hazardous  jobs  and  as¬ 
surance  from  the  operator  that  the  miner 
has  demonstrated  knowledge  of  the  safe 
operating  procedures  should  accomplish 
the  goal  of  improving  safety. 

37.  Issue.  Whether  in  §S  77.2006(a) 
there  is  a  conflict  between  the  term  “on- 
the-job  training”  and  the  wording  “shsdl 
not  perform  such  new  work  duties  imtil 
the  training  *  *  •  has  been  completed.” 

Finding.  Numerous  operators  pointed 
out  what  was  believed  to  be  a  conflict  in 
§  77.2006  of  the  proposed  regulations  in 
which  performance  of  new  work  duties 
was  not  permitted  before  a  miner  was 
trained  and  the  provision  that  training 
to  satisfy  this  requirement  may  include 
on-the-job  training.  It  was  intended  that 
the  on-the-job  training  be  done  under 
-the  direct  supervision  of  an  instructor 
and  that  the  primary  objective  would  be 
training  rather  than  production.  In  this 
context,  no  conflict  is  found.  It  is  found 
that  the  difficulties  are  resolved  if  the 
regulations  more  clearly  specify  that  in¬ 
struction  shall  be  given  in  an  on-the-job 
environment. 

38.  Issue.  Whether  !§  75.2006  and  77,- 
2006  would  conflict  with  job  bidding  pro¬ 
visions  or  state  b;ws. 

Finding.  One  commenter  suggested 
that  the  proposed  regulations  could  con¬ 
flict  with  contractual  provisions  and 
State  laws.  Other  operators  saw  no  con¬ 
flict.  A  review  of  the  Bituminous  Coal 
Operators  Association — United  Mine 
Workers  of  America  1974  Wage  Agree¬ 
ment  reveals  no  apparent  conflict  wi^ 
regard  to  job  bidding  provisions.  Simi¬ 
larly,  no  conflict  is  found  with  State  laws. 
Section  506  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  provides 
that  insofar  as  any  State  law  is  in  con¬ 
flict  with  the  Federal  Act  or  any  health 
or  safety  standard,  such  State  law  shall 
be  superseded  by  the  Federal  Act  or  regu¬ 
lation.  However,  if  a  State  law  or  regula¬ 
tion  provides  for  more  stringent  health 
and  safety  standards  than  do  the  Federal 
Act  or  regulations,  the  State  law  shall 
not  be  held  to  be  in  conflict  with  the  Act. 

39.  Issue.  Whether  requirements  for 
training  on  new  machinery  and  for  dis¬ 
patchers  should  be  written  as  separate 
regulations. 

Finding.  Comments  from  representa¬ 
tives  of  miners  suggested  that  separate 
provisions  be  included  for  training 
miners  who  operate  new  or  modified  ma¬ 
chinery  and  for  training  dispatchers. 
Studies  recognize  that  miners  operat¬ 
ing  new  or  modified  machinery,  just  as 
miners  operating  old  machinery  for  the 
first  time,  are  more  likely  to  be  Involved 
in  accidents.  It  is  found  that  specific 
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training  in  such  circumstances  will  im¬ 
prove  safety.  Dispatchers,  as  a  job  classi- 
hcation  with  considerable  responsibility 
affecting  the  safety  of  many  miners,  may 
require  specific  training  and  testing  to 
ensure  that  minimum  job  qualifications 
are  met.  Separate  training  regvilations 
for  qualified  hoistmen,  qualified  elec¬ 
tricians,  miners  involved  in  blasting  and 
drilling,  preshift  examiners,  and  su¬ 
pervisors  are  presently  undergoing  de¬ 
velopment  by  the  Department.  It  is 
found  that  it  is  more  appropriate  to  con¬ 
sider  specific  training  requirements  for 
dispatchers  within  the  framework  of 
those  regulations. 

40.  Issue.  Whether  the  proficiency  test 
required  of  machine  operators  should 
be  recorded  and  attested  to  by  signature. 

Finding.  Representatives  of  operators 
addressed  the  issue  of  whether  the  pro¬ 
ficiency  test  required  of  machine  opera¬ 
tors  should  be  recorded  and  attested  to 
by  signature.  It  is  foimd  that  the  pro¬ 
ficiency  test  should  be  recorded  and  at¬ 
tested  to  by  the  signature  of  the  mine 
operator  or  a  responsible  agent  of  the 
operator.  The  effect  of  the  signature 
is  to  have  the  operator  attest  to  the 
machine  operator’s  training  and  skill 
in  handling  machinery  safely  and  there¬ 
by  clearly  place  responsibility  for  safe 
machine  operation  upon  the  operator  of 
the  mine. 

Sections  75.2007  and  77.2007 

41.  Issue.  Whether  to  include  a  pro¬ 
vision  to  the  effect  that  if  a  training 
program  is  conducted  during  a  regular 
shift,  miners  should  be  compensated  at 
regular  rates;  if  conducted  on  overtime, 
miners  should  be  compensated  at  pre¬ 
mium  rates. 

Finding.  Representatives  of  the  miners 
suggested  that  the  regulations  require 
compensation  of  miners  attending  train¬ 
ing  sessions  at  the  regular  or  overtime 
rate  of  pay,  depending  on  when  the 
course  is  given.  One  operator  suggested 
that  all  training  be  conducted  on  regular 
shifts.  It  is  found  that  such  training  for 
miners  should  be  at  the  expense  of  the 
operator,  and  where  “regular  rates”  are 
defined,  such  rates  should  apply.  There 
are  many  circumstances  where  “regular 
rates”  may  not  be  defined  in  which  case 
it  is  a  matter  best  left  between  the  op¬ 
erator  and  the  miners  in  his  mine.  It  is 
found  that  training,  for  maximum  ef¬ 
fectiveness,  should  be  provided  during 
the  regular  shift. 

42.  Issue.  Whether  the  last  two  words 
of  5§  75.2007(b)  (1)  and  77.2007(b)(1), 
“each  miner”  should  be  changed  to  “job 
classification.” 

Finding.  An  operator’s  representative 
suggested  that  the  last  two  words  of 
85  75.2007(b)(1)  and  77.2007(b)(1), 
“each  miner”  should  be  changed  to  “job 
classification.”  It  is  found  that  the  words 
“each  miner”  along  with  the  preceding 
phrase,  “which  are  related  to  the  tasks 
and  work  assignments  of”  should  be  de¬ 
leted  from  85  75.2007(b)(1)  and  77.2007 
(b)(1).  This  deletion  should  clarify  that 
the  purpose  of  the  training  is  not  to  be 
narrowed  to  job  related  requirements 


per  se  but  to  give  miners  a  general  fa¬ 
miliarization  and  appreciation  of  the 
Act  and  to  enable  miners  to  work  safely 
and  maintain  a  safe  work  environment. 
In  this  way,  the  training  is  intended 
as  an  overview  of  the  health  and  safety 
regulations  including  miners  rights  in 
order  to  acquaint  miners  with  occupa¬ 
tional  health  and  safety  requirements 
and  safeguards. 

Sections  75.2008  and  77.2008 

43.  Issue.  Whether  the  reduction  in 
amount  of  time  for  instruction  provi¬ 
sions  should  be  eliminated  since  opera¬ 
tors  may  file  section  301(c)  petitions  for 
modification. 

Finding.  A  representative  of  the  miners 
suggested  that  75.2009  and  77.2009  be 
eliminated  since  operators  may  file  sec¬ 
tion  301(c)  petitions  for  modification. 
It  is  found  that  §§  75.2009  and  77.2009 
should  be  retained.  Compared  to  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  these  sections 
provide  for  a  more  informal  process 
which  will  permit  the  prompt  consid¬ 
eration  of  requests  for  course  time  re¬ 
duction  and  formulation  of  any  necessary 
changes  thereby  allowing  for  increased 
flexibility  in  applying  the  course  time  re¬ 
quirements  to  particular  operations.  Sec¬ 
tion  301(c)  does  allow  the  operator  to 
apply  for  a  modification  of  a  mandatory 
safety  standard  including  the  training 
standards  and  may  be  invoked  when  the 
informal  remedy  under  88  75.2009  and 
77.2009  is  exhau.sted. 

-  44.  Issue.  Whether  reductions  in  in¬ 

struction  time  permitted  by  the  Chief 
of  the  Training  Center  should  have  the 
concurrence  of  the  District  Manager. 

Finding.  An  operator  introduced  the 
issue  of  whether  reduction  in  instruction 
time  permitted  by  the  Chief  of  the  Train¬ 
ing  Center  should  have  the  concurrence 
of  the  District  Manager.  It  is  found  that 
authority  to  reduce  course  time  should 
remain  with  the  Chief  of  the  Training 
Center.  The  pertinent  training  exper¬ 
tise  resides  with  the  Chief  of  the  Train¬ 
ing  Center.  In  addition,  centralized  au¬ 
thority  will  facilitate  effective  and  re¬ 
sponsible  agency  administration  of  the 
training  programs  and  expedite  effec¬ 
tuating  time  changes  which  otherwise 
could  result  in  delay  of  inmlementa- 
tion.  The  Training  Center  Chief  will, 
however,  for  purposes  of  enforcement, 
confer  with  the  District  Manager  and 
keep  the  District  Manager  apprised  on 
matters  concerning  the  implementation 
of  the  training  regulations. 

Sections  75.2009  and  77.2009 

45.  Issue.  Whether  MESA’s  program 
for  approving  instructors  should  be  con¬ 
ducted  at  regular  intervals  in  the  im¬ 
mediate  region  of  the  mine  site. 

Findings.  Representatives  of  operators 
suggested  that  MESA’s  program  for  ap¬ 
proving  instructors  should  be  conduct^ 
at  regular  intervals  in  the  immediate 
region  of  the  mine  site.  MESA  has  the 
ability  to  conduct  an  ongoing  and  regu¬ 
lar  process  for  approving  instructors. 
This  contemplates  that  MESA  will  con¬ 


duct  instructor  training  programs  on  a 
regular  basis  at  the  training  center  sites 
and  on  an  intermittent  basis  at  or  around 
mine  sites,  which  may  involve  using  a 
centralized  training  location  for  several 
mines  in  a  particular  area.  Such  inter¬ 
mittent  programs  at  or  around  the  mines 
is  necessitated  by  the  limits  in  resources 
and  facilities  available  to  MESA. 

46.  Issue.  Should  operators  be  given 
a  specified  time  to  have  instructors  ap¬ 
proved  before  the  effective  date  of  the 
training  program. 

Finding.  Representatives  of  operators 
questioned  the  time  limits  to  have  in¬ 
structors  approved.  It  is  found  that,  for 
purposes  of  having  instructors  approved, 
the  operator  has  approximately  ten 
months  from  the  effective  date  of  the 
regulations  to  implement  an  approved 
training  program.  This  is  considered  a 
reasonable  time  within  which  to  have  in¬ 
structors  approved.  So  long  as  instruc¬ 
tors  are  approved  by  the  date  of  the  im¬ 
plementation  of  the  training  program, 
then  the  operator  has  met  the  time  re¬ 
quirement  under  the  regulations. 

47.  Issue.  Should  MESA  promptly  no¬ 
tify  the  employer  upon  approval  of  an 
instructor. 

Finding.  A  representative  of  the  oper¬ 
ators  suggested  that  MESA  should 
promptly  notify  the  employer  upon  ap¬ 
proval  of  an  Instructor.  It  is  found  that 
the  effectiveness  of  the  training  program 
will  be  improved  if  MESA  promptly  no¬ 
tifies  the  operator  of  the  approval  of  an 
instructor  and  that  the  instructor  has 
successfully  completed  the  required 
training  course.  In  addition,  the  instruc¬ 
tor  will  receive  a  certificate  from  MESA 
indicating  successful  completion  of  the 
course. 

Sections  75.2010  and  77.2010 

48.  Issue.  Whether  the  records  of 
training  should  be  kept  by  the  operator 
at  the  mine  or  other  specified  location. 

Finding.  Representatives  of  operators 
questioned  whether  the  records  of  train¬ 
ing  should  be  kept  by  the  operator  at  the 
mine  or  some  specified  location.  It  Is 
found  that  the  records  of  training  should 
be  kept  by  the  operator  at  the  mine  site 
or  any  other  location  chosen  by  the  op¬ 
erator  and  approved  by  the  Training 
CTenter  Chief.  This  should  allow  a  prompt 
and  thorough  check  of  the  training 
records. 

Dated:  April 20. 1977. 

William  D.  Bettenberg. 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.77-11902  Piled  4-25-77:8:45  am) 


DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers 
[33  CFR  Part  207] 
NAVIGATION  REGULATIONS 

Disestablishment  of  Seaplane  Restricted 
Area;  Extension  of  Time 

AGENCY:  U.S.  Army  Corps  of  Engi¬ 
neers,  DoD. 
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ACTION:  Extension  of  c(Hnxnent  period. 

SUMMARY:  This  notice  extends  the  pe¬ 
riod  for  comments  to  the  notice  pub¬ 
lished  16  March  1977  (42  FR  14739). 
proposing  to  disestablish  the  seaplane 
restricted  area  located  in  San  Francisco 
Bay  bordering  the  Coast  Guard  Air  Sta¬ 
tion.  We  normally  allow  30  to  45  days 
for  public  comment  on  proposed  rules. 
However,  the  previous  notice  was  inad¬ 
vertent  shortened  to  less  than  that. 
DATE:  Comments  on  or  before  1  June 
1977. 

ADDRESS:  Send  comments  to:  Office  of 
the  Chief  of  Engineers,  Forrestal  Build¬ 
ing.  WashlngUm,  D.C.  20314,  Attn: 
DAEN-CWO-N. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ralph  T.  Eppard,  202-693-5070. 
SUPPLEMENTARY  INFORMATION: 
The  Commander,  Twelfth  Coast  Guard 
District  has  requested  that  a  seaplane 
restricted  area  l(x:ated  in  San  Francisco 
Bay  bordering  the  Coast  Guard  Air  Sta¬ 
tion  in  South  San  Francisco,  San  Mateo 
County,  California,  be  disestablished  as 
the  Coast  Guard  no  longer  requires  the 
use  of  the  area  nor  requires  that  water¬ 
craft  be  restricted  from  the  area  at  any 
time.  Accordingly,  we  propose  to  delete 
and  reserve  paragraph  (d)  of  33  CFR 
207.640  to  disestablish  this  seaplane  re¬ 
stricted  area  as  set  forth  below : 

§  207.640  San  Frant'i8t*o  Bay,  .San  Pablo 
Bay,  Carquinez  Strait,  Suisan  Bay, 
San  Joaquin  River,  and  Connecting 
Waters,  California. 

•  *  •  •  • 

(d)  IReservedl 

«  •  *  •  • 

Note. — ^The  Corps  of  Engineers  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-ld7. 

(40  Stat.  266;  33  U.S.C.  1.) 

Dated:  April  14,  1977. 

Marvin  W.  Rees, 

Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 

|FR  Doc.77-11864  Piled  4-25-77;8:45  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 

[Docket  20642] 

RADIO  BROADCAST  SERVICES 

Clear  Channel  Broadcasting  in  the  Stand¬ 
ard  Broadcast  Band;  Order  extending 
time  for  filing  reply  comments 

AGENCTY :  Federal  Communications 
Commission. 


ACTION:  Order. 

SUMMARY:  At  the  request  of  Daytime 
Broadcsisters  Association,  this  Order  ex¬ 
tends  the  time  for  filing  reply  comments 
to  allow  it  to  study  comments  filed  in  the 
Clear  Channel  proceeding. 

DATE:  Reply  comments  must  be  re¬ 
ceived  on  or  before  June  27,  1977. 

ADDRE^SS:  Send  reply  comments  to: 
F^eral  Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Policy  and  Rules 

Division,  Broadcast  Bureau,  202-632- 

7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  13,  1977. 

Released:  April  18,  1977. 

In  the  matter  of  clear  channel  broad¬ 
casting  in  the  standard  broadcast  band. 

1.  The  Commission  presently  has  be- 
for  it  a  Motion  Requesting  Extension  of 
Time  for  Filing  Reply  Comments  regard¬ 
ing  the  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  the  above- 
captioned  proceeding.  40  F.R.  58467.  The 
present  deadline  for  filing  reply  com¬ 
ments  is  April  25,  1977.  Daytime  Broad¬ 
casters  Association  (“DBA”)  requests 
that  the  date  be  extended  to  July  26, 
1977. 

2.  Counsel  for  DBA  states  that  because 
of  the  volume  of  comments  which  DBA 
must  address  in  its  reply  comments, 
DBA's  limited  resources,  and  the  fact 
that  the  DBA  chairman  and  its  counsel 
will  be  heavily  preoccupied  in  the  next 
two  months  with  other  urgent  matters, 
it  is  impossible  to  complete  the  extensive 
reply  comments  by  Xhe  present  deadline 
date. 

3.  Although  we  are  persuaded  that 
good  cause  has  been  shown  for  some 
additional  time  in  which  to  file  reply 
comments,  we  do  not  believe  that  a  suffi¬ 
cient  showing  has  been  made  to  justify 
an  extension  of  the  length  request^.  Ac¬ 
cordingly,  it  is  ordered.  That  the  mo¬ 
tion  for  extension  of  time  for  filing 
reply  comments  Submitted  by  Daytime 
Broadcasters  Association  is  granted  to 
the  extent  that  the  present  deadline  for 
filing  reply  comments  is  extended 
through  June  27,  1977,  and  is  denied  in 
all  other  respects. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d) 
(1),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  0.281  of 
the  Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

|FR  Doc.77-11977  Filed  4-25-77;8:45  am] 


DEPARTMENT  OF  LABOR 

OccupatiOfMl  Safety  and  Health 
Administration 

[29  CFR  Part  1910] 

(Docket  No.  H-039] 

OCCUPTATIONAL  EXPOSURE  TO  SULFUR 
DIOXIDE 

Informal  Public  Hearing  on  Proposed 
Standard;  Change  in  Location  of  Hearing 

AGENCY :  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

A(JITON:  Ctiange  in  location  of  public 
hearing  on  proposed  sulfur  dioxide 
standard. 

SUMMARY :  Ttiis  notice  changes  the  lo¬ 
cation  for  the  previously  announced  in¬ 
formal  rulemaking  hearing  on  the  pro¬ 
posed  standard  for  occupational  expo¬ 
sure  to  sulfur  dioxide. 

DATES:  The  hearing  will  begin  at  9:30 
a  m.  on  May  S,  1977. 

ADDRESSES:  ITie  hearing  will  now  be 
held  in  the  New  D^iartment  of  Labor 
Auditorium.  Departmoit  of  Labor  Build¬ 
ing.  3rd  Street  and  Constituticm  Avenue. 
NW.,  Washington,  D.C. 

FOR  FWTHER  INFORMATION  CON¬ 
TACT: 

Stephen  Kaffee,  Office  of  Committee 
Management.  Docket  No.  H-039. 
N3633.  U.S.  Department  of  Labor,  3rd 
and  Ccmstitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20210,  202-523-8024. 

SUPPLEMENTARY  INFORMATION: 
On  February  18,  1977,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
10017)  to  inform  interested  perscms  that 
an  informal  public  hearing  was  sched¬ 
uled  fof  May  3,  1977  on  the  proposed 
OSHA  standard  for  occupational  ex¬ 
posure  to  sulfur  dioxide.  That  notice 
stated  that  the  hearing  would  begin  at 
9:30  a.m.  at  the  Departmental  Auditor¬ 
ium.  CmistltuticHi  Avenue  between  12th 
and  13th  Streets,  N.W.,  Washington.  D.C. 

The  purpose  of  this  document  is  to 
notify  interested  persons  that  the  l(N:a- 
tlon  of  the  Informal  public  hearing  on 
the  proposed  sulfur  dioxide  standard  has 
been  changed.  The  hearing  will  now  be 
held  at  the  following  location:  New  De¬ 
partment  of  Labor  Auditorium,  Depart¬ 
ment  of  Labor  Building,  '3rd  Street  and 
Constituticxi  Avenue.  N.W.,  Washington, 
D.C.  20210.  The  hearing  will  begin  at 
9:30  a  m.  on  May  3,  1977,  as  originally 
scheduled  at  the  new  location. 

(Sec.  6.  Pub.  L.  01-506,  84  Stat.  1593  (  29 
U.S.C.  665):  29  C?FR  Part  1911;  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059) . 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April,  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
|FR  DOC.77-12006  Filed  4-25-77;8:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
I  Notice  of  Designation  No.  A471] 

FLORIDA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de> 
termined  that  farming,  ranching,  or 
aquaculture  operatiems  have  been  sub¬ 
stantially  affected  in  certain  Florida 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  follow¬ 
ing  chart: 

FLoitn>A — 9  Counties 

Alachua— Severe  freeze  January  17  through 
January  25.  1077. 

Calhoun — Below  normal  temperatures  begin¬ 
ning  October  1,  1976,  followed  by  freez¬ 
ing  conditions  through  January  31.  1977. 
Dixie — First  frost  October  28,  1976,  followed 
by  long  periods  ot  freezing  temperatures 
with  heavy  rainfall  through  January  31. 
1977. 

Oadsden — Unusually  cold  weather  October  1. 

1976,  through  January  31,  1977. 

Ollchrlst — ^Prolonged  cold,  snow,  loe,  etc., 
January  17  through  January  22.  1977. 
Levy — Severe  freeze  and  frost  January  l 
through  January  31.  1977. 

Liberty — Below  normal  temperatures  begin¬ 
ning  October  1,  1976,  followed  by  freezing 
conditions  through  January  31,  1977. 
Madison — ^Beginning  October  1.  1976,  exces¬ 
sive  rains,  some  flooding,  early  frost  and 
freeze  through  January  31.  1977  (espe¬ 
cially  hard  Ireeze  conditions  beginning 
January  16  through  January  31.  1977). 
Okaloosa — ^Excessive  rains  beginning  October 
1.  1976,  followed  by  freezing  through  Jan¬ 
uary  31,  1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  Devel- 
oixnent  Act,  as  amended  bv  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Reubin  O’D.  Askew  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  13,  1977,  for  physical  losses 
and  January  13,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eli^ble  for  subse¬ 
quent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  impracticable  and  cmitrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  20th 
day  of  April,  1977. 

Denton.  E.  Sprague, 

Acting  Administrator, 
Farmers  Home  Administration. 


Forest  Service 

TIMBER  MANAGEMENT  PLAN;  DeSOTO 
NATIONAL  FOREST,  MISS. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  DeSoto 
Timber  Management  Plan,  DeSoto  Na¬ 
tional  Forest,  Mississippi,  USDA-FS- 
DES  (ADM.)  77-08. 

The  DeSoto  National  Forest  contains 
232,928  acres  of  National  Forest  land  in 
Forrest,  George,  Greene,  Pearl  River, 
Perry,  and  Stone  Counties,  in  Missis¬ 
sippi. 

Management  actions  include  timber 
harvesting,  and  other  timber  manage¬ 
ment  activities,  road  constructimi  and 
reconstruction,  prescribed  burning  ann 
the  use  of  pesticides. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  18. 
1977,  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service.  South  Agriculture 

Bldg.,  Rm.  3230,  12th  St.  and  Independ¬ 
ence  Ave.  SW.,  Washington,  D.C.  20250. 
USDA,  Forest  Service.  1720  Peachtree  Street 

NW„  Rm.  804,  Atlanta,  Georgia  30809. 
USDA,  Forest  Service,  350  MUner  Building, 

Box  1291,  Jackson,  Mississippi  39205. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  B.  F.  Finison,  Box  1291,  Jackson, 
MS.  39205. 

Copies  of  the  environmentid  statement 
have  been  sent  to  various  Federal,  State, 
and  Local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines.  « 

Comments  are  invited  from  the  pub¬ 
lic,  and  from  State  and  Local  agencies 
which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  jurisdiction 
by  law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  r^uested 
specifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  informa¬ 
tion  should  be  addressed  to  Forest  Super¬ 
visor  B.  F.  Finison,  Box  1291,  Jackson, 
MS.  39205.  Comments  must  be  received 
by  June  20, 1977  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

Dated:  April  18.  1977. 

Thomas  W.  Sears, 

Acting  Regional 
Environmental  Coordinator. 


ARCHITECTURAL  AND  TRANSPOR¬ 
TATION  BARRIERS  COMPLIANCE 
BOARD 

NATIONAL  ADVISORY  COMMITTEE  ON 
AN  ACCESSIBLE  ENVIRONMENT 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Sectimi  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that  a 
meeting  of  the  National  Advisory  Com¬ 
mittee  on  an  Accessible  Elnvironment  will 
be  held  on  May  8-9,  1977  at  9  ajn.  The 
May  8  meeting  will  be  held  at  the  Wash¬ 
ington  Hilton  Hotel,  1919  Connecticut 
Avenue,  NW..  Washington,  D.C.  The  May 
9  meeting  will  be  held  at  the  Department 
of  Health.  Education,  and  Welfare  South 
Building.  330  C  Street  SW.,  Room  3113. 
Washington,  D.C. 

The  National  Advisory  Committee  on 
an  Accessible  Environment  is  established 
under  the  1974  amendments  to  the  Re- 
habUitaUon  Act.  Pub.  L.  93-516. 29  U.S.C. 
792,  et  seq.  The  Committee  is  established 
to  provide  advice,  guidance,  and  recom¬ 
mendations  to  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  in  carrying  out  its  functions. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  On  the  first  day 
the  Committee  Chairman  will  discuss 
activities  since  the  previous  meeting  and 
call  for  government  spcAespersons  to  re¬ 
port  on  program  activities  and  plans  of 
the  Architectural  .and  Transportation 
Barriers  Compliance  Board.  The  full 
Committee  will  then  break  into  subccmi- 
mittee  meetings  to  discuss  specific  area 
concerns  and  reconvene  as  a  full  C<Mn- 
mittee  to  receive  subcommittee  recom¬ 
mendations  at  the  end  of  the  first  day. 
On  the  second  day,  the  Committee  will 
meet  in  conjunction  with  the  Architec¬ 
tural  and  Transportation  Barriers  Com¬ 
pliance  Board,  if  the  Board  is  composed. 
During  the  second  afternoon,  the  Na¬ 
tional  Advisory  Committee  will  discuss 
and  plan  agenda  topics  for  the  next 
meeting. 

Persons  interested  in  attending  the 
meeting  should  contact  Ms.  Laurinda 
Steele,  C(x>rdinator,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Mary  E.  Switzer  Building,  330  C 
Street,  SW.,  Washington,  D.C.  20201. 
telephone  202-245-1801. 

Robert  Johnson, 
Acting  Executive  Director,  Ar¬ 
chitectural  and  Transporta¬ 
tion  Barriers  Compliance 
Board. 


|PR  Doc.77-11940  Filed  4-25-77:8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

(Doc.  37678,  AgTMment  O.A3.  36637;  Order 
77-4-761 

lATA 

Agr«em«nt  Adopted  Rotating  to  Spocific 
Commodity  Ratos 

Issued  under  delegated  authority  April 
15,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolution  of  the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  43rd  Meet¬ 
ing  of  the  TCI  Specific  Commodity  Rates 
Board  held  in  Miami  l^rings,  Florida  on 
February  22,  1977. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro¬ 
poses  revisions  to  the  specific  commodity 
rates  structure  applicable  within  the 
Western  Hemisphere.  These  revisions  are 
outlined  in  the  attachment  hereto,  and 
reflect  reductions  frmn  otherwise 
applicable  general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the  con¬ 
ditions  hereinafter  ordered. 

Accordingly,  if  is  ordered.  That:  Agree¬ 
ment  CA3.  26537,  is  approved,  provided 
that  (a)  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tions  contained  therein  for  purposes  of 
tariff  publications;  (b)  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days’  notice  fnxn  the  date  of 
filing;  and  (c)  where  a  specific  corn- 
modi^  rate  is  published  for  a  specified 
minimum  weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com¬ 
modity  rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  than 
such  specific  commodity  rate,  the  specific 
commodity  rate  shall  be  extended  to  all 
such  greater  minimum  weights  at  the  ap¬ 
plicable  general  ccxnmodlty  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  poiod  a  peti¬ 
tion  for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 

Fkdxral  Regutik. 

Prtlus  T.  Katlor, 

Secretary. 


AyrcemoHt  CAB  t65S7 


SpeciSe  eommodity  rat«  at— 

lATA  commodity  item  No.'  -  Market 

Cent!  per  Minimum 

kilosrwn  welcht, 

kUofram 


Retee  added  under  esistinc  com¬ 
modity  deeniptioDa; 

100 . 


0007. 


0000. 


0328. 

1400. 


14n. 

1401. 

1S66. 

2100. 


2420. 

2480. 

4204. 


4208. 

4418. 

5305. 

8001. 


8100. 

7101. 

7104. 

7800. 

7000. 

8200. 

0310. 

0518. 

0621. 

0010. 


Rates  changed  under  eiistlng  com¬ 
modity  descriptions: 

0007 . . . 

Rates  canceled  under  existing  com¬ 
modity  descripUons: 

1400 . . . 

2420 . 

7104 . 

Rates  extended  under  existing 
commodity  descriptions: 

1421 . . . 


>40 

*58 

*83 

*40 

*58 

*58 

30 

25 

30 

25 

*55 

*35 

*71 

47 
43 
28 
28 

30 
*58 

*102 

40 

37 

35 

40 

«35 

*44 

*35 

*48 

*53 

*48 

*48 

*40 

21 

*38 

*50 

*45 

43 

37 

*40 

48 
*58 
*09 
*50 
*49 
*28 
*88 
*80 
*34 

35 

*47 

31 
*49 
*40 


35 

80 


*57 

•88 

*57 

*88 

*88 

•88 

*53 

•53 

*57 

*08 

*53 

*57 

*57 

*57 

*88 

*08 

*88 

*53 

*53 

*57 

*08 

*53 

*57 


200  Miami,  Fla.  to  BarranquiUa. 

200  Miami,  Fla.  to  Bogota. 

200  Miami.  Fla.  to  (M. 

200  Miami,  Fla.  to  Cartagena. 

200  Miami,  Fla.  to  Med^. 

200  Miami,  Fla.  to  Pereira. 

1,000  Masatum  to  Los  Angeles,  Cal. 

2,000  Do. 

1. 000  Mexico  City  to  Los  Angeles,  Cal. 
2,000  Do. 

100  Merida  to  San  Joan. 

500  Mexico  City  to  Miami,  Fla. 

100  Mexico  City  to  San  Joan. 

200  Mexico  City  to  Los  Angeles,  Cal. 

500  Do. 

200  Mexico  City  to  Hooston,  Tex. 

200  Mexico  City  to  San  Antonio,  Tex. 
1,000  Santo  Domingo  to  New  York,  N.Y. 

200  Miami,  Fla.  to  Bogota. 

2,000  Salvador  to  New  York. 

100  Mexioo  City  to  Los  Angeles,  Cal. 

500  Do. 

1,000  Do. 

500  Mexico  City  to  Denver,  CoL 
1,000  Mexioo  City  to  New  York,  N.Y 
2,000  Do. 

200  Miami,  Fla.  to  Barranonilla. 

200  Miami,  Fla.  to  Bogota. 

200  Miami,  Fla.  to  dS. 

200  Miami,  Fla.  to  Medellin. 

200  Miami,  Fla.  to  Peralta. 

100  Miami,  FIa  to  San  Salvador. 

500  Port  An  Prlnoe  to  Mian^  Fla. 

200  Barranqullla  to  Miami,  FIa 
200  Mexioo  City  to  Chioogo,  01. 

500  Da 

100  Mexioo  City  to  Loa  Angeles,  Cal. 
500  Da 

200  Mexioo  City  to  DallaA  Tex. 

500  Mexlra  City  to  Los  Ang^des,  Cal. 
200  Miami,  FIa  to  BogotA 
100  Merida  to  San  Juan. 

500  Mexioo  City  to  Chicago,  Ill. 

100  Mexioo  City  to  Loo  Angeles,  Cal. 

200  Mexioo  City  to  San  Antonio,  Tex. 
1,000  Porto  Alegre  to  Miami,  FIa 
1,000  Sao  Paulo  to  Miami,  Fm. 

500  Mexioo  City  to  Denver,  Colo. 

500  Port  An  Prlnoe  to  New  York,  N.Y. 
1,000  Bogota  to  Miami,  FIa 
500  Bermuda  to  New  York,  N.Y. 

500  Bogota  to  Miimi,  FIa 
200  Miami,  FIa  to  Barranqiiilla. 


100  Maratlan  to  Denver,  C<rio. 
500  Do. 


*100  Mexioo  City  to  Houston,  Tex. 

*  500  Mexioo  City  to  Loo  Angeles,  Cal. 
*1,000  Do. 

•  300  Miami,  FIa  to  BogotA 


100  Bogota  to  Baltimore,  Md. 

100  Bogota  to  Boston,  glass. 

100  Bogota  to  Charlotte,  N.C. 

100  Bogota  to  Clevelmid,  Ohio 
100  Bogota  to  Detndt,  511ch. 

100  Bogota  to  Hartiord,  Conn. 

100  Bogota  to  Jacksonville,  FIa 
100  Bogota  to  OriandA  FIa 
100  Bogota  to  PhiladelpblA  Pa. 
100  Bog^  to  Pittsburn,  Pa 
100  BogoU  to  Tampa,  FIa 
100  BogoU  to  Waamngton,  D.C. 
100  Medellin  to  Baltimore,  Md. 
100  MedeUln  to  Charlotte,  N.C. 
100  Medellin  to  Clevelana,  Ohio. 
100  gfoddlin  U  Detroit,  lUob. 

100  MedeUln  to  Hartftird,  Conn. 
100  Medellin  to  Jacksonville,  FIa 
100  Medellin  to  Orlamlo,  FIa 
100  Medellin  to  PhUadalphiA  Pa 
100  Medellin  to  Pittsburg  n. 
100  Medellin  to  Tunpa,  F& 

100  Medellin  to  Wub^ltan,  D.C. 
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lATA  commodity  item  No.> 


Speciflc  commodity  rate  «t— ■ 

Cents  per  Minimum 

ki^ram  weight, 

kilogram 


Market 


2201. 


«49 

<55 

<55 

<55 

<55 

<78 

<45 

<•1 

<86 


300  Bananquilla  to  New  \  ork.  N.Y. 
300  Bogota  to  New  York,  N.Y. 

300  Cali  to  New  York,  N.Y. 

300  Medellin  to  New  York,  N.Y. 

300  Pereira  to  New  York,  N.Y. 

.500  Bogota  to  Los  Angeles,  Cal. 

500  Bogota  to  Miami,  Fla. 

500  BogoM  to  New  York,  N.Y. 

500  Bogou  to  San  Francisco,  Cal. 


>  See  applicable  tarifls  lor  complete  commodity  descriptions. 

*  Expires  December  31, 1977. 

*  Expires  April  30,  lOTO. 

<  Expires  September  30, 1977. 

*  Expires  Apr.  30, 1977. 


Item  No.  Demrlptioo 


0009  Foodstulb.  spioM  and  beverages,  excluding 
strawberries.'  * 

1566  Cigars.' 

2460  Underwear.* 

2804  Hammocks.' 

6228  Pyrethrum  extract  In  containers,  not  ex¬ 
ceeding  50  kg  per  container.'  > 

7900  Paper  and  rubber  manutactures,  excluding 
newapapera,  pariodicala,  magatines, 
books,  catalogues  and  braille  type  equip¬ 
ment.' 

9310  Sporting  guna.' 

9910  Furniture  and  furniture  parts.* 

9910  Fumitare.* 


'  Description  changed. 

*  Area  of  application  changed. 

'New  description. 

IFR  Doc.T7-118a7  PUed  4-a&-T7;8:45  um) 


(Docs.  25646/283661 

MACKEY  CERTIFICATION  PROCEEDING 
Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a>  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  May  17.  1977  at  9:30  am.  (local 
time),  in  Room  1003.  Hearing  Room  B. 
North  Universal  Building,  1875  Connect¬ 
icut  Avenue,  Washlng^n,  D.C.  20428,  be¬ 
fore  the  undersigned. 

For  informatiqp  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  ctmference  report 
served  January  18,  1977  and  the  supple¬ 
mental  prehearing  conference  reports 
served  February  10  and  March  4,  1977, 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  April  20. 
1977. 

BuKTfNr  8.  Kolxo, 
Administrative  Law  Judge. 
[FR  Doc.77-11997  Fltod  4-36-77:6:45  urn] 

CIVIL  SERVICE  COMMISSION 

ESTABLISHMENT  OF  PRESCRIBED  MIN¬ 
IMUM  EDUCATIONAL  REQUIREMENTS 

Ecology  Sarias,  GS-406 

AGENCY:  UJ3.  Civil  Service  Commis¬ 
sion. 

ACTION:  NoUca. 

SUMMARY:  ITie  Civil  Service  Corrunls- 
sion  has  established  a  prescribed  mini¬ 


mum  education  requirement  for  ecolo¬ 
gists  employed  within  the  Federal  serv¬ 
ice.  Ecology  is  a  new  professional  occu¬ 
pation  and  the  presdribed  requirement 
will  assure  fair  and  equitable  recruit¬ 
ment  and  placement  actions  with  reflect 
to  the  duties  of  individual  positions. 

EFFECTIVE  DATE:  April  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymond  R.  Yinger,  Personnel  Man¬ 
agement  Specialist,  Bureau  of  Policies 
and  Standards,  U.S.  CivU  Service 
Commission,  1900  E  Street  NW.. 
Washington,  D.C.  20415,  202-632-5612. 

supplementary  INFORMATION: 
In  accordance  with  Section  3308  of  Title 
5,  United  States  Code,  the  Civil  Service 
Commission  has  established  a  prescribed 
minimum  educational  requirement  for 
ecologists  employed  within  the  Federal 
service.  The  requirement,  the  duties  of 
the  positions,  and  the  reasons  for  the 
Commission’s  decision  that  the  require¬ 
ment  is  necessary  are  set  forth  below: 

The  Ecology  Series,  GS-408 
OS-5  Through  OS-IS 

Minimum  Educational  Requirement. 
Candidates  must  have  successfully  com¬ 
pleted  a  full  4-year  or  longer  course  of 
study  in  an  accredited  college  or  univer¬ 
sity  leading  to  a  bachelor’s  or  higher  de¬ 
gree  in  biology  or  a  related  field  of  sci¬ 
ence  tmderlying  ecological  research.  Hiis 
total  course  of  study  must  have  included 
at  least  40  semester  hours  In  basic  and 
applied  biological  sciences,  including  a 
total  of  at  least  6  semester  hours  in  popu¬ 
lation  ecology,  community  ecology,  and 
systems  ecology  and  15  semester  hours  in 
the  physical  or  mathematical  sciences. 
The  nature  and  quality  of  this  required 
coursework  must  have  been  such  that  it 
would  serve  as  a  prerequisite  for  more 
advanced  study  in  ecology. 

Duties.  Ecologists  perform  professional 
and  scientific  work  that  utilizes  both  a 
systems  appro{u:h  and  factual  analysis  to 
study  the  interrelationships  of  organisms 
with  each  other,  with  factors  of  their 
physical  and  chemical  environment,  and 
with  society.  Such  relationships  are  con¬ 
sidered  primarily  at  the  levels  of  indi¬ 
viduals.  populations,  ccHnmunlties,  and 
ecosystems.  Ecologists  analyze  biological 
components  and  processes  in  the  context 
of  ecosystems  Including  environmental 
factors,  physical-chemical-biological  re¬ 
lationships,  and  social  relationships  us¬ 


ing  quantitative  analytic  and  synthetic 
systems  analysis  techniques  to  predict 
the  effects  of  planned  or  natural  changes 
in  ecosystems  and  to  develop  solutions  to 
ecological  problems. 

Reasons  for  Establishing  Require¬ 
ments.  The  duties  of  these  positions  can¬ 
not  be  performed  without  thorough 
cross-disciplinary  training  in  ecology, 
the  sevcrid  fields  of  biological  science 
that  underly  ecology,  and  the  relevant 
physical  or  mathematical  sciences.  ’The 
duties  of  the  positions  require  the  appli¬ 
cation  of  highly  technical  scientific 
knowledge  and  skills  which  can  only  be 
acquired  through  the  successful  comple¬ 
tion  of  a  course  of  study  leading  to  a 
baccalaureate  or  higher  degree  in  an  ac¬ 
credited  college  or  university  which  has 
scientific  libraries,  well  equipped  labora¬ 
tories,  and  thoroughly  trained  instruc¬ 
tors  who  give  expert  guidance  and  evalu¬ 
ate  progress  competently. 

UTfiTED  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-11951  Filed  4-25-77:8:46  am] 


REVOCATION  OF  AUTHORITY  TO  MAKE 

NONCAREER  EXECUTIVE  ASSIGNMENT 

Agriculture  Department 

Under  authority  of  i  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  revokes  ^e  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
for  Congressional  Affairs.  Office  of  Con¬ 
gressional  and  Public  Affairs,  Immediate 
Office,  Office  of  the  Secretary. 

UifiTXD  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

(FR  Doc.  77-11964  FUed  4-26-77;8:46  ain| 


GRANT  OF  AUTHORITY  TO  MAKE  NON¬ 
CAREER  EXECUTIVE  ASSIGNMENT 

AgricuHura  Department 

Under  authority  of  I  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Agriculture  to  fiU  by  nemcareer 
executive  aaaignment  in  the  excepted 
service  the  position  of  Deputy  for  Public 
Affairs,  Office  of  Congressional  and  Pub¬ 
lic  Affairs,  Immediate  Office,  Office  of 
the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.77-11963  FUed  4-35-77;8:46  am] 


REVOCATION  OF  AUTHORITY  TO  MAKE  A 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Justice  Department 

Under  authority  of  fi  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
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ice  Commission  revolcei  the  afilhority  of 
the  Department  of  Justice  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy  As¬ 
sistant  Attorney  General.  OfiOce  of  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Divlsiim. 

Ukitxo  States  Civil  Serv¬ 
ice  COMMISSIOII. 

James  C.  Sprt, 

Executive  Assutant 
to  the  Commissioners. 

I  PR  Doc.r7-11956  Piled  4-t5-77:t:46  am  | 


GRANT  OF  AUTHORITY  TO  MAKE  A 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Justice  Department 

Under  authority  of  i  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20).  the  CivU  Serv¬ 
ice  Commission  authorises  the  Depart¬ 
ment  of  Justice  to  fill  by  noncareer  exec¬ 
utive  assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Attor¬ 
ney  General.  Office  of  Legislative  Affairs. 

United  States  Civil  Serv¬ 
ice  OOMMISSION, 

James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.77-11065  Filed  4-a5-77;8:4S  am) 


GRANT  OF  AUTHORITY  TO  MAKE  A 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Justice  Department 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  DC  (5  CPR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorises  the  Depart¬ 
ment  of  Justice  to  fUl  by  noncareer  exec¬ 
utive  assignment  in  the  excepted  service 
the  position  of  Executive  Assistant  to 
the  Associate  Attorney  General.  Office 
of  the  Associate  Attorney  General. 

United  States  Civil  Serv¬ 
ice  CTommission. 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
|PR  Doc.77-1106a  PUed  4-35-77:8:46  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD¬ 
VISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  ot  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  May  11,  1977,  at  9 
a.m.  in  Room  4833,  Main  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Executive 
Session  will  convene  at  9:00  a.m.  and 
the  General  Session  will  convene  at  ap¬ 
proximately  11:30  a.m. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  Initially  estab¬ 


lished  on  January  3.  1973.  On  December 
20.  1974  and  January  13.  1977,  the  As¬ 
sistant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Committee  pursuant  to  Section  5(c) 
(1)  of  the  EIxport  Administration  Act  of 
1909,  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware  Subcom- 
mitte  of  the  Computer  Systems  Techni¬ 
cal  Advisory  Committee  was  established 
on  July  8,  1975,  with  the  approval  of  the 
Director,  Office  of  Export  Administra¬ 
tion.  pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  re¬ 
lated  thereto,  and  including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls.  The  Hardware  Sub¬ 
committee  was  formed  to  continue  the 
work  of  the  Performance  Chanurterlstics 
and  Performance  Measurements  Sub¬ 
committee,  pertaining  to  (a)  mainte¬ 
nance  of  the  processor  performance 
tables  and  further  investigation  of  total 
systems  performance;  and  (b)  investi¬ 
gation  of  array  processors  in  terms  of 
establishing  the  significance  of  these  de¬ 
vices  and  determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

Executive  Session 

(1)  Discussion  of  matters  properly  clas¬ 
sified  under  Executive  Order  11663,  dealing 
with  the  UR.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Oenesal  Session 

(3)  Opening  remarks  by  the  Chairman. 

(8)  Presentation  of  piqierB  or  oomments 

by  the  public. 

(4)  Discussion  ot  further  work  program 
of  the  Suboommlttee. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  maiy  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (1),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27, 1977, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  by 
section  5(c)  of  the  Government  In  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 


under  criteria  established  by  an  Execu¬ 
tive  Order  to  be  kept  secret  in  the  in¬ 
terests  of  the  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu¬ 
tive  Order.  All  Subcommittee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free¬ 
dom  of  Information  Officer.  Room  3012. 
Domestic  and  International  Business  Ad¬ 
ministration.  U.S.  Department  of  Com¬ 
merce.  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Operations 
Division,  Office  of  Export  Administra¬ 
tion,  Domestic  and  International  Busi¬ 
ness  Administration.  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet¬ 
ings  of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  sub¬ 
committees  thereof,  was  published  in  the 
Federal  Register  on  February  2,  1977 
(42  FR  6374). 

Dated:  AprU  21.1977. 

Rauer  H.  Meyer, 
Director,  Offlee  of  Export  Ad~ 
ministration.  Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 

(FR  Doc.77-11914  PUed  4-25-77;8:45  sm| 


TECHNOLOGY  TRANSFER  SUBCOMMIT¬ 
TEE  OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday.  May  11. 1977, 
at  1:30  p.m.  in  Room  1851,  Main  Com¬ 
merce  Building,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  December 
20.  1974  and  January  13.  1977,  the  As¬ 
sistant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended.  50  UB.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act  The  Technology  Trans¬ 
fer  Subcommittee  of  the  Computer  Sys¬ 
tems  Technical  Advisory  Committee  was 
initially  established  on  April  10, 1974.  On 
July  8,  1975,  the  Director.  Office  of  Ex¬ 
port  Administration  approved  the  rees¬ 
tablishment  of  this  Subcommittee  pur¬ 
suant  to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  wcurldwide 
availability  and  actual  utilization  of  pro- 
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duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (COCOM) 
controls.  The  Technology  Transfer  Sub¬ 
committee  was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  meeting  agenda 
has  five  parts : 

Oeneral  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Report  by  Department  of  Defense  on 
the  status  of  their  paper  addressing:  (a) 
What  software  Is  being  transferred  to  East 
Europe;  (b)  Mechanisms  used  to  transfer 
this  software;  (c)  Key  software  areas  which 
should  be  considered  for  control;  and  (d) 
Software  areas  which  should  not  be  con¬ 
trolled. 

(4)  Discussion  of  assignments  and  review 
of  the  draft  report  dated  February  7,  1977 
on  the  transfer  of  computer  software 
technology. 

ExEcurnrE  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Tlie  Oeneral  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5),  the 
acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27, 1977, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  by 
section  S(c)  of  the  Government  In  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an  Execu¬ 
tive  Order  to  be  kept  secret  in  the  in¬ 
terests  of  the  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu¬ 
tive  Order.  All  Subcommittee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3012,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 


Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration.  Room  1617M,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determina¬ 
tion  to  close  portions  of  the  series  of 
meetings  of  the  Computer  Systems  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcommittees  thereof,  was  published  in 
the  Federal  Register  on  February  2, 
1977  (42  FR  6374). 

Date:  April  21,  1977. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 

|FR  Doc.77-11913  Piled  4-25-77:8:45  amj 

National  Oceanic  and  Atmospheric 
Administration 

GULF  WORLD,  INC. 

Receipt  of  Application  for  Public  Display 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form  for 
a  Permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972  ( 16 
U.S.C.  1361-1407) ;  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (SO  CFR  Part  216). 

Oulf  World.  Inc.,  15412  West  Highway 
98,  Panama  City  Beach,  Florida  32407  to 
take  five  (5)  Atlantic  bottlenosed  dol¬ 
phins  tTursiops  truncatus)  .five  (5)  Cali- 
foria  sea  lions  iZalophus  calif  or  nianus) , 
and  five  (5)  harbor  seals  (Phoca  vitu- 
lina) . 

The  dolphins  will  be  maintained  in  a 
main  pool  60  feet  by  30  feet  by  12  feet 
with  a  volume  of  162,000  gallons,  and 
three  holding  tanks  which  measure  15 
feet  by  10  feet  by  6  feet  with  a  combined 
capacity  of  20,250  gallons.  The  sea  lions 
will  be  maintained  in  a  pool  29  feet  by  8 
feet  by  4  feet  with  a  volume  of  6,900  gal¬ 
lons  and  a  haul-out  area  of  22  feet  by  7 
feet.  The  harbor  seals  will  be  maintained 
in  a  pool  31  feet  by  20  feet  by  2  feet  with 
a  haul-out  area  of  14  feet  by  9  feet.  The 
water  for  these  displays  is  taken  from  the 
Oulf  of  Mexico  and  is  filtered. 

Oulf  World  is  a  profit  making  corpora¬ 
tion  that  is  visited  by  95,000  people  an¬ 
nually. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facil¬ 
ities  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  applicatiMi  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW.,  Washington, 
D.C.:  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester.  Massachu¬ 
setts  01030. 


Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region,  800  South  Ferry 
Street,  Terminal  Island,  Oallfornla  90731. 
Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  9450  Gandy 
Boulevard.  Duval  Building  St.  Petersburg, 
Florida  33702. 

Concurrent  with  the  publicatiim  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Ccunmittee  of 
Scientific  Advisors.  Written  data  or  views, 
or  request  for  a  public  hearing  on  this 
application,  should  be  submitted  to  the 
Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235,  on  or  before 
May  26,  1977.  'Diose  in^^duals  request¬ 
ing  a  hearing  should  set  forth  the  spe¬ 
cific  reasons  why  a  hearing  cm  this  par¬ 
ticular  applicatlcm  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the  dis¬ 
cretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  April  17, 1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

I  PR  Doc.77-11948  FUcd  4-26-77;8:46  am| 


MYSTIC  MARINE  LIFE  AQUARIUM 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.;  1361-1407) ;  and  the  Regula¬ 
tions  Governing  the  Taking  and  Impiort- 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

Mystic  Marine  Life  Aquarium,  Mystic, 
Connecticut  06355  to  take  two  (2) 
Atlantic  bottlenosed  doli^ins  (Tursiops 
truncatus)  and  to  retain  a  stranded 
harbor  porpoise  iPhocoena  phocoena) 
for  public  display. 

The  bottlenosed  dolphins  will  be  cap¬ 
tured  by  a  professional  collector  off  the 
coast  of  Florida,  with  a  seine  net. 

The  dolphins  will  be  shipped  to  the 
Connecticut  facility  by  commercial  air¬ 
craft  and  truck. 

The  dolphins  and  porpoise  will  be 
maintained  in  a  main  pool  70  feet  long 
by  40  feet  wide  by  20  feet  deep.  Two 
holding  pools  are  available  each  measur¬ 
ing  30  feet  in  diameter  by  9  feet  deep. 
The  volume  of  water  circulated  in  these 
pools  410,000  gallons  whidh  is  main¬ 
tained  to  be  comparable  to  low  salinity 
sea  water. 

The  dolphins  are  requested  to  be  part 
of  the  marine  mammal  display  of  the 
Aquarium  which  is  visited  by  some  500,- 
000  visitors  a  year.  Tlie  instltuticm  is 
IHivately  owned  and  self  supporting. 
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The  arrangements  and  facilities  for 
tran^rtlng  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
described  application  have  been  in¬ 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  stich  arrangements  and 
facilities  are  adequate  to  provide  for  the 
wdl-being  of  the  marine  mammals  in¬ 
volved.  It  is  the  opinion  of  this  veteri¬ 
narian  that  the  hartmr  porpoise  will  not 
readapt  to  the  wild  if  released. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  f (lowing  offices: 

Directs,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW,  Washing¬ 
ton,  D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service.  Southeast  Region.  Duval  Building. 
0460  Oandy  Boulevard,  St.  Petersburg, 
Florida  33703;  and 

Regional  Director.  National  Marine  Flsher- 
'  ies  Service,  Northeast  Region.  Federal 
BuUding,  14  Elm  Street.  Gloucester.  Mas¬ 
sachusetts  01030. 

Concurrent  with  the  publication  of  this 
notice  in  the  Fedbial  Rbgbbter,  the  Sec¬ 
retary  of  Commerce  is  f(M*warding  copies 
of  this  anilicatUm  to  the  Marine  Mam¬ 
mal  Commission  and  the  Comhiittee  of 
Scientific  Advisors. 

Written  data  mr  views,  or  requests  for 
a  puMic  hearing  cm  this  application 
should  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service.  De- 
pai*tment  of  Commerce.  Washington. 
D.C.  202S5.  on  or  before  May  26.  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reascms  why 
a  hearing  on  this  particular  aKiUcation 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Appli¬ 
cant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  April  19,  1977. 

^  Robert  J.  Ayers, 

Acting  Assistant  Director  for 
Fisheries  Management  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|FR  Doc.77-11949  Filed  4-a5-77;t:45  am) 


NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Three  Public  Meetings 

Notice  is  hereby  given  of  three  meet¬ 
ings  of  the  New  England  Fishery  Man¬ 
agement  Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L. 
94-265) . 

The  New  England  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1,  1977  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to 
the  States  of  Maine.  New  Hampshire, 
Massachusetts,  Rhode  Island,  and  Con¬ 
necticut.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec¬ 
retary  of  Commerce  fishery  manage¬ 


ment  plans  with  respect  to  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings  as 
it  deems  necessary. 

The  first  of  the  three  Council  meet¬ 
ings  will  be  held  on  May  23  and  24.  1977. 
from  10  am.  to  5. pm.,  and  9  am.  to 
4  p.m..  respectively  at  the  Holiday  Inn. 
Woodbury  Avenue,  Portsmouth.  New 
Hampshire. 

Proposd  Agenda 

1.  Report  on  the  Council  ScaUop  Plan, 
a.  Review  of  Council  Final  Management 
Plan  for  Hearing. 

3.  Development  of  Council  Silver  HaKe 
Management  Plan. 

4.  Other  Business. 

The  second  of  these  three  Council 
meetings  will  be  held  on  July  5  and  6, 
1977.  from  10  am.  to  5  pm.,  and  9  a.m. 
to  4  p.m.,  respectively  at  the  Newport 
Treadway  Inn,  On  the  Harbor.  Newport, 
Rhode  Island. 

Proposed  Agenda 

1.  Development  of  Herring  Final  Manage¬ 
ment  Plan.  * 

2.  Development  of  Council  Silver  Hake  Fi¬ 
nal  Management  Plan. 

3.  Review  of  proposed  Final  Management 
Plan  for  Red  Fish  and  Pollock. 

4.  Other  Business. 

The  third  in  this  series  of  Council 
meetings  will  be  held  on  Augtut  2  and  3, 
1977,  from  10  am.  to  5  pm.,  and  9  am. 
to  4  pm.,  respectively  at  tte  Holiday  Inn, 
Cooks  Corner,  Brunswick.  Maine. 

Proposed  Agenda 

1.  Review  of  Final  Management  Plan  for 
Sliver  Hake. 

2.  Review  of  Final  Management  Plan  for 
Red  Fish. 

3.  Review  of  Final  Management  Plan  for 
Pollock. 

4.  Development  of  Council  Final  Manage¬ 
ment  Plan  for  Red  Crab. 

5.  Development  of  Council  Final  Manage¬ 
ment  Plan  for  Squid. 

6.  Development  of  Council  Final  Manage¬ 
ment  Plan  for  Red  Hake. 

7.  Other  Business. 

These  meetings  are  open  to  the  public 
and  there  will  be  seating  at  each  for  ap¬ 
proximately  30  puUic  members  available 
on  a  first-come,  first-served  basis.  Mem¬ 
bers  of  the  public  having  an  kiterest  in 
specific  items  for  discussion  are  also  ad¬ 
vised  that  agenda  changes  are  at  times 
made  prior  to  the  meetings.  To  receive 
information  on  changes,  if  any,  made  to 
the  agendas,  interested  members  of  the 
public  should  contact  on  or  about  10 
days  before  each  ot  these  meetings: 

Mr.  Spencer  Apollonlo,  Executive  Director, 
Peabody  OfBce  BuUding.  One  Newbury 
Street.  Peabody.  Maaeachuaette  01960. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  provide  written  comments  should 
do  so  by  submitting  them  to  Mr.  Apol- 
looio  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu¬ 
sion  of  these  comments  in  the  record  of 


the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  (rf  the  Council  meeting. 

WiNFREO  H.  MEIBOHM, 
Associate  Director,  National 
Marine  Fisheries  Service. 

April  18.  1977. 

|FR  Doc.77-11816  FUed  4-35-77;S:46  am) 

Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (Supp.  V.  1975),  notice  is 
hereby  given  that  the  Commerce  Te<di- 
nical  Advisory  Board  will  hold  a  meet¬ 
ing  on  Tuesday,  May  17.  1977  from  9:45 
a.m.  to  5  pjn.  and  Wednesday.  May  18. 
1977  from  9:45  a.m.  until  1  pjn.  in  Room 
4830,  Department  of  Commerce,  14th 
and  Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec¬ 
ommend  measures  to  increase  their  value 
to  the  business  community.  Tentative 
agenda  items  include: 

Discussion  of  Draft  Report  on  the  Need 
for  Independent  Reassessment  of  the 
Strategies  for  Achieving  the  Goals  of  the 
National  Environmental  Policy  Act; 

Discussion  of  CTAB’s  views  on  U.8.  Tech¬ 
nology  Policy,  and 

Review  of  organization  and  function  of 
CTTAB. 

The  meeting  will  be  open  to  public  ob¬ 
servation.  The  public  may  submit  writ¬ 
ten  statements  of  inquiries  to  the  Chair¬ 
man  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be  available 
to  the  public  and  to  the  press  on  a  first- 
come.  first-serve  basis. 

Copies  of  minutes  and  materials  dis¬ 
tributed  will  be  made  available  for  re¬ 
production,  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  at  the 
U.S.  Department  of  Commerce.  Central 
Reference  and  Inspectitm  Facility, 
Washington.  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  8.  Pelnberg.  Ad¬ 
ministrator,  Room  3865,  UB.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  202-377-5065. 

Dated:  April  21. 1977. 

Betsy  Ancker-Johnson.  Ph.  D., 
Assistant  Secretary  for 
Science  and  Technology. 
IPR  Doc.77-11978  Filed  4-35-77:8:46  am| 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  COMMITTEE  ON 
PRIORITY  CHEMICALS  TESTING 

Meeting 

April  21.  1977. 

This  notice  is  intended  to  advise  all 
interested  persons  of  the  schedule  for  the 
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meeting  of  the  TSCA  Interagency  Com¬ 
mittee  on  Priority  Chemicals  Testing 
established  under  section  4(e>  of  the 
Toxic  Substances  Control  Act  for  the 
purpose  of  making  recommendations  to 
the  Administrator  of  the  Environmental 
Protection  Agency  regarding  priorities 
for  issuance  of  requirements  for  testing 
of  chemical  substances  and  mixtures. 

The  next  meeting  will  be  held  Thurs¬ 
day.  April  28,  1977,  at  1  p.m.  in  the  CEQ 
Conference  Room,  722  Jackson  Place, 
Washington,  D.C.  P\irther  information 
may  be  obtained  by  calling  the  Commit¬ 
tee  Secretary,  382-2027.  All  interested 
persons  are  invited  to  attend. 

Warren  R.  Muir, 
Chairman,  TSCA  ICPCT. 

[FR  Doc.77-12038  Piled  4-26-77;8:45  amj 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ROCKY  MOUNTAIN  ARSENAL, 
COLORADO 

Filing  of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the  Army 
on  April  15.  1977  provided  the  Council 
on  Ekivironmental  Quality  with  Draft 
Environmental  Impact  Statement  con¬ 
cerning  Disposal  of  Chemical  Agent 
Identification  Sets  at  Rocky  Mountain 
Arsenal,  Colorado. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organiza¬ 
tions  or  individuals  may  obtain  copies 
from  Project  Manager,  Chemical  Demil¬ 
itarization  and  Installation  Restoration, 
Building  E-4585,  Attn:  DRCPM-DR-T 
(Mr,  G.  Anderson),  Aberdeen  Proving 
Ground.  Md.,  phone  301-671-2270. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Environmen¬ 
tal  Office.  Ciffice  of  the  Assistant  Chief 
of  Engineers,  Room  1E676.  Pentagon, 
Washington,  D.C.  20310,  phone  202-694- 
1163." 

Dated:  April  19.  1977. 

Bruce  A.  Hildebrand, 
Deputy  for  Environmental  Af¬ 
fairs.  Office  of  the  Assistant 
Secretary  of  the  Army  iCivU 
Works). 

(PR  Doc.77-11936  PUed  4-26-77;8:45  am] 


ROCKY  MOUNTAIN  ARSENAL, 
COLORADO 

Filing  of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the  Army 
on  April  15,  1977  provided  the  Council 
on  Environmental  Quality  with  Draft 
Environmental  Impact  Statement  con¬ 
cerning  Part  1  Pilot  Containment  Oper¬ 
ations  at  Rocky  Mountain  Arsenal, 
Colorado. 


copy  Is  also  on  file  with  the  original 
document  at  the  Office  of  the  Pederal 
Register. 


Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organiza¬ 
tions  or  individuals  may  obtain  copies 
from  Office  of  the  DA  Project  Manager 
for  Chemical  Demilitarization  and  In¬ 
stallation  Restoration,  Building  E,  4585, 
ATTN:  DRCPM-DR-T  (Mr.  G.  Ander¬ 
son)  Aberdeen  Proving  •  Ground.  Md. 
21010,  phone  301-671-2270. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Environmen¬ 
tal  Office.  Office  of  the  Assistant  Chief 
of  Engineers,  Room  1E676.  Pentagon, 
Washington,  D.C.  20310,  phone  202-694- 
1163.* 

Dated:  April  11. 1977. 

Bruce  A.  Hildebrand, 
Deputy  for  Environmental  Af¬ 
fairs,  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works) . 

[PR  Doc.77-11937  Filed  4-25-77:8:45  am] 


Department  of  the  Army 
DISCHARGE  REVIEW  BOARDS 

Plan  for  Review  of  Discharges  of  Certain 
Vietnam  Era  Personnel 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Defense  has  established  a  Special 
Discharge  Review  Program  to  review 
certain  administrative  discharges  re¬ 
ceived  by  former  service  members  during 
the  Vietnam  Era  (August  4, 1964  through 
March  28, 1973) .  Also  eligible  are  certain 
service  members  presently  in  a  deserter 
status  whose  absence  commenced  during 
the  Vietnam  Era. 

Because  the  plan  establishes  agency 
procedures  to  be  followed,  notice  of  pro¬ 
posed  rule  making  and  procedures  there¬ 
to.  are  not  necessary.  In  addition,  notice 
of  proposed  rule  making  and  the  pro¬ 
cedures  thereto  at-e  impracticable,  im- 
necessary,  and  contrary  to  the  public  in¬ 
terest,  in  view  of  the  need  to  implement 
the  program  at  the  earliest  possible  date. 

The  Department  of  the  Army  is  the 
Executive  Agent  for  the  ccmduct  of  this 
program.  The  Plan  for  Review  of  Dis¬ 
charges  (rf  Certain  Vietnam  Era  Perstwi- 
nel  is  published  below. 

Effective  date:  This  plan  was  effective 
April  5, 1977. 

Frederick  R.  Daly, 

GS  Project  Officer,  Spe<kal 
Discharge  Review  Program. 

Plan  for  Review  op  Discharges 

OF  Certain  Vietnam  Era  Personnel 

1.  General:  This  plan  provides  guid¬ 
ance  for  the  implementation  of  a  pro¬ 
gram  concerning  the  processing  of 
deserters-at-largo  and  review  of  dis¬ 
charges  for  eligible  former  members  of 
the  Armed  Services  during  the  Vietnam 
War. 

2.  Concept:  a.  Deserters-at-large  will 
be  afforded  an  opportunity  to  return  to 
military  control  and  be  discharged 


*  A  copy  is  also  on  file  as  part  of  the  orig¬ 
inal  document  at  the  Office  of  the  Federal 
Register. 


promptly  in  accordance  with  applicable 
Department  of  Defense  and  individual 
Service  regulations  by  reason  of  "pro¬ 
longed  unauthorized  absence".  Deserters 
have  a  period  of  180  dains  from  the  date 
of  announcement  of  detailed  procedures 
for  the  program  (5  April  1977)  to  return 
to  military  control.  Upon  return  and  dis¬ 
charge,  the  records  of  these  persons  will 
be  reviewed  for  possible  upgrading  of 
their  discharges  under  this  program. 

b.  Discharge  reviews  will  be  conducted 
by  the  Discharge  Review  Boards  (DRB) 
of  the  Military  Departments  on  an  on- 
the-record  basis  after  the  individual  has 
had  an  opportunity  to  submit  informa¬ 
tion  he  wants  considered  along  with  the 
material  in  his  military  record. 

c.  Discharged  personnel  will  have  a 
180  day  period  from  the  announcement 
of  detailed  appUoaUon  procedures  (5 
April  1977)  to  apply  for  a  review  of  their 
discharge. 

d.  Military  D^Mirtments  have  14  days 
to  respond  to  the  individual  confirming 
receipt  of  his/har  application.  A  notifi¬ 
cation  will  be  sent  to  the  applicant  stat¬ 
ing  that  he/she  wfll  have  80  days  to  sub¬ 
mit  any  additional  data  desired  to  be 
considered  along  with  the  material  in 
the  military  records.  The  discharge  re¬ 
view  process  will  be  accomplished  with¬ 
in  180  days  after  receipt  of  the  applica¬ 
tion. 

e.  Requests  (m  behalf  of  discharged 
personnel  who  are  decesised  or  mentally 
incompetent  may  be  initiated  by  their 
surviving  spouse,  next-of-kin,  or  legal 
representative.  In  these  cases,  proof  of 
death  or  legal  proof  of  mental  incom¬ 
petency  will  be  required  as  an  additional 
document. 

f.  Persons  discharged  as  a  result  of 
sentence  by  a  General  Court-Martial  or 
discharged  with  a  Bad  Conduct  Dis¬ 
charge  by  sentence  of  a  Special  Court- 
Martial  are  not  eligible  for  review  of 
their  discharges  under  this  program. 
Such  individuals  will  be  advised  that  any 
request  for  review  of  their  discharges 
will  be  submitted  in  accordance  with  ap¬ 
plication  procedures  under  existing  reg¬ 
ulations  of  their  respective  former  Serv¬ 
ice  under  10  UJ3.C.  1552  or  1553  as 
applicable. 

3.  Deserters-at-Large:  a.  A  toll  free 
telephone  number  will  be  established 
which  can  be  used  by  deserters  to  inform 
their  Service  of  their  desire  to  partici¬ 
pate  in  this  program  (see  paragraph  4a 
(3)  below) .  Deserters  will  be  requested  to 
provide  the  necessary  information  to 
verify  their  status  and  will  be  told  sub¬ 
sequent  instructions  will  be  provided  to 
them  by  their  Service  by  mall  at  a  later 
date. 

b.  The  Secretaries  of  the  Military  De¬ 
partments  will  establish  procedures  for 
expedited  verification  of  status  and  pro¬ 
curement  of  necessary  military  records 
of  deserters  who  apply.  The  records  will 
be  screened  to  determine  whether  or  not 
the  deserter  meets  the  criteria  for  dis¬ 
charge.  If  other  charges  were  pending 
at  the  time  of  desertion  or  absence,  an 
appropriate  authority  will  determine 
whether  these  charges  will  be  dismissed 
or  retained  for  possible  prosecution. 
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Those  who  deserted  in  or  from  a  combat 
zone  are  not  eligible. 

c.  If  charges  other  than  those  for  de¬ 
sertion  or  absence  are  pending  and  a 
decision  has  been  made  that  these 
charges  will  not  be  dismissed,  the  de¬ 
serted  will  be  informed  of  this  fact,  as 
well  as  the  fact  of  non -eligibility  for  the 
program. 

d.  Persons  eligible  for  discharge  pur¬ 
suant  to  tills  program  will  be  instructed 
to  return  to  military  control  as  directed 
by  the  military  service  concerned. 
Charges  for  desertion  and/or  absence 
will  be  dismissed  and  applicants  will  be 
discharged  in  accordance  with  applica¬ 
ble  Department  of  Defense  and  individ¬ 
ual  service  regulations  by  reason  of 
“prolonged  unauthorized -absence.” 

e.  In  the  cases  of  those  discharged,  no¬ 
tification  will  be  made  to  the  FBI  (Na¬ 
tional  Crime  Ihformatlon  Center)  that 
the  individual’s  return  to  military  con¬ 
trol  is  no  longer  desired  and  that  status 
as  an  Absentee  from  the  Armed  Services 
is  cancelled. 

f.  If  the  individual  is  discharged  with 
an  Under  Other  Than  Honorable  Dis¬ 
charge  (enlisted  personnel)  or  separated 
Under  Other  Than  Honorable  Conditions 
(officer  personnel),  the  service  record 
will  be  forwarded  direcUv  to  the  DRB  of 
the  Military  Department  concerned  so 
that  the  individual  may  have  his/her 
discharge  reviewed  under  the  discharge 
review  part  of  this  program. 

g.  These  instructions  are  also  appli¬ 
cable  to  any  deserter  who  has  been  re¬ 
turned  to  military  control  but  not  dis¬ 
charged  on  the  date  of  the  public  an¬ 
nouncement  of  the  program  provided 
that  the  period  of  absence  or  desertion 
commenced  between  4  August  1964  and 
28  March  1973. 

h.  Deserters  who  are  outside  the 
United  States  and  return  to  military 
control  may  be  processed  under  this  pro¬ 
gram  if  international  agreements  permit. 

4.  Discharge  Reviews.  Military  Depart¬ 
ment  DRBs  will  process  an  application 
considered  within  this  program  under 
the  procedures  outlined  below  using  the 
criteria  contained  in  Inclosure  1.  Aug¬ 
mentation  of  the  DRBs  and  supoort  ad¬ 
ministrative  facilities  are  authorized  and 
directed  in  order  to  ensure  that  the  re¬ 
views  can  be  conducted  within  180  days 
after  receipt  of  application. 

a.  Applications.  Application  proce¬ 
dures  will  be  simplified.  Use  of  DD  Form 
293  (Application  for  Review  of  Discharge 
or  Separation  from  the  Armed  Forces  of 
the  Untied  States)  and  formal  applica¬ 
tion  procedures  currently  in  use  will  not 
be  required. 

(1)  The  Secretary  of  the  Army  shall 
establish  a  Joint  Liaison  Office  in  St. 
Louis.  The  Army  will  provide  facilities, 
communications  and  logistical  support 
for  all  Services  on  a  reimbursable  basis. 
Staffing  of  the  office  will  be  on  a  propor¬ 
tional  basis  considering  the  potential 
number  of' requests  from  each  Service. 

(2)  This  Joint  Liaison  (Dffice'will  have 
the  functions  of  responaing  to  initial 
inquiries,  receiving  applications,  send¬ 
ing  letters  of  confirmation  to  each  appli¬ 
cant,  notifying  the  respective  Service  of 


the  former  member’s  desire  for  a  dis¬ 
charge  review,  and  coordinating  the 
retrieval  of  records  from  the  National 
Personnel  Records  Center.  The  Joint 
Liaison  Office  will  ensure  that  the  ad¬ 
dress  of  the  individual  is  furnished  along 
with  the  personnel  record. 

(3)  Toll  free  telephone  service  will 
be  established  for  this  Joint  Liaison  Of¬ 
fice  so  that  individuals  may  apply  for 
discharge  review  by  a  telephone  call. 
(This  same  number  can  be  used  for 
initial  contacts  by  deserters.)  The  tele¬ 
phone  numbers  and  mailing  address  of 
the  Joint  Liaison  Office  will  be  given 
widespread  publicity  so  that  telephonic 
or  written  requests  can  be  accommo¬ 
dated. 

(4)  At  the  time  of  calling,  caller  will 
be  notified  that  under  the  Privacy  Act, 
he  may  refuse  to  provide  the  requested 
information.  The  caller  will  be  notified 
that  should  the  information  not  be  pro¬ 
vided,  it  may  not  be  possible  to  process 
his  request.  The  caller  will  be  informed 
that  he/she  will  receive  a  letter  providing 
additional  information.  Unless  otherwise 
specified  by  applicant,  it  will  be  assumed 
that  the  requestor  is  seeking  upgrade  to 
Honorable  Discharge  by  reason  of  this 
program. 

(5)  Upon  application,  the  requestor 
will  be  furnished  a  letter  explaining  the 
program,  advising  him  of  the  opportu¬ 
nity  to  submit  additional  Information, 
and  advising  him  that  if  additional  docu¬ 
mentation  is  not  received  within  SO  days, 
an  initial  review  by  the  DRB  will  be 
based  on  the  material  in  his  military  rec¬ 
ords  only. 

(6)  A  request  for  the  military  record 
will  be  levied  on  the  National  Personnel 
Records  Center.  After  receipt  of  a  re¬ 
sponse  from  the  applicant  or  the  passage 
of  30  days  from  the  date  of  the  letter,  the 
file  will  be  forwarded  to  the  DRB  for  re¬ 
view.  (Services  may  have  the  applicant 
respond  directly  to  their  DRB  if  this  is 
more  appropriate  for  their  method  of 
operation.) 

(7)  The  Joint  Liaison  Office  will  be 
staffed  so  that  it  can  be  operational  from 
0700  to  2000  hours  CST/DST  on  a  seven 
day  a  w^k  basis  Initially.  Subsequent 
operating  hours  can  be  adjusted  based 
on  workload  experience. 

b.  Procedures.  (1)  Cases  will  be  re¬ 
viewed  within  180  days  after  receipt  of 
application.  The  initial  review  of  the  in¬ 
dividual’s  records  and  information  sub¬ 
mitted  in  response  to  the  letter  will  be  in 
closed  session  by  the  DRB.  Expedited 
processing  procedures  are  encouraged  to 
reduce  the  administrative  processing 
time  to  a  minimum  consistent  with  care¬ 
ful  consideration  of  each  request  for 
review. 

(2)  Applicants  with  discharges  Under 
Other  than  Honorable  Conditions  who 
meet  one  of  the  special  considerations 
(Inclosure  1)  will  be  upgraded  to  a  gen¬ 
eral  discharge  under  honorable  condi¬ 
tions  (or  may  be  upgraded  to  an  honor¬ 
able  discharge  if  the  DRB  so  determines) 
unless  there  are  compelling  reasons  to 
the  contrary.  Compelling  reasons  are  the 
following; 


(a)  Discharge  was  for  desertion  or 
absence  in  or  from  the  combat  zone.  An 
individual  who  departed  the  combat  zone 
on  leave.  TDY,  or  other  authorized  ab¬ 
sence  basis  and  did  not  return  is  con¬ 
sidered  to  have  deserted  or  absented 
himself  in  or  from  the  combat  zone.  Con¬ 
versely,  an  individual  who  failed  to  re¬ 
port  to  an  embarkation  point  for  further 
assignment  to  the  combat  zone  is  not 
considered  to  have  been  absent  in  or 
from  the  combat  zone. 

(b)  Discharge  was  based  on  an  act 
of  violence  or  violent  conduct. 

(c)  Discharge  was  based  on  cowardice 
or  misbehavior  before  the  enemy. 

(d)  Discharge  was  based  on  an  act 
or  conduct  that  would  be  subject  to 
criminal  prosecution  if  it  had  taken 
place  in  a  civilian  environment, 

(3)  Applicants  with  discharges  Under 
Other  than  Honorable  Conditions  who 
meet  the  mitigating  factors  (Inclosure 
1)  may  be  upgraded  to  a  general  dis¬ 
charge  under  honorable  conditions  (or 
an  honorable  discharge)  when  the  DRB 
finds  such  upgrading  is  appropriate 
based  on  the  total  circxunstances  of  the 
case. 

(4)  Individuals  with  general  dis¬ 
charges  under  honorable  conditions  may 
apply  under  this  pro^am  for  review  to 
the  DRB  of  their  fohner  Military  De¬ 
partment.  The  DRB  shall  consider  in 
their  deliberations  the  President’s  desire 
that  discharges  be  re-examined  In  a 
spirit  of  compassion. 

(5)  When  initial  review  by  the  DRB 
does  not  result  in  granting  of  the  full 
relief  requested,  requesters  will  be  ad¬ 
vised  of  their  right  to  further  review  by 
the  DRB. 

c.  Counsel.  Neither  counsel  nor  appli¬ 
cant  will  appear  at  the  initial  review  in 
closed  session  of  the  Board.  In  the  event 
an  applicant’s  request  for  upgrading  is 
initially  denied,  the  application,  upon 
request,  shall  be  review^  by  the  DRB  de 
novo,  (anew).  At  this  stage,  the  appli¬ 
cant  may  appear  and  be  represented  by 
counsel.  Upon  request,  counsel  will  be 
provided  without  charge  to  applicants 
who  at  this  stage  do  not  have  a  dis¬ 
charge  under  honorable  conditions.  In 
the  latter  case,  the  Military  Departments 
shall  ensure  the  availability  of  counsel, 
but  may  use  counsel  from  outside  the 
Department  of  Defense. 

d.  Findings.  Conclusions,  and  Reasons. 
A  statement  of  Findings.  Conclusions, 
and  Reasons  must  be  prepared  for  each 
final  determination  as  to  every  applica¬ 
tion  considered  under  this  program  in 
accordance  with  DRB  procedures  as  set 
forth  in  applicable  service  regiUatlon. 

■  e.  Notification  to  the  Veteran’s  Ad¬ 
ministration.  Each  DRB  will  provide  a 
monthly  listing  of  the  individuals  whose 
discharges  have  been  upgraded  under 
this  program.  (Not  required  if  computer 
program  is  established.) 

f.  Cases  on  Hand.  DRB  will  screen  the 
cases  on  hand  at  the  time  this  program 
is  announced  and  determine  which  cases 
qualify  for  review  under  this  program. 
A  letter  will  be  dispatched  to  those  ap¬ 
plicants  qualifying  for  review  under  this 
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program,  advising  them  of  this  fact, 
explaining  the  program,  and  advising 
them  of  the  opportunity  to  submit  addi¬ 
tional  information.  All  issues  raised  in 
the  DD  Form  293  will  be  considered. 

5.  Separation  Program  Designator 
iSPD).  Each  individual  will  have  the 
SPD  shown  as  KCR.  The  authority  will 
be  DOD  Discharge  Review  Program 
(Special) . 

6.  Funding  and  Accounting  Proce¬ 
dures:  a.  Each  Military  Department  will 
initially  provide  the  additional  resources 
required  to  operate  this  program.  Sep¬ 
arate  accounting  controls  will  be  estab¬ 
lished  to  identify  the  costs  of  the  pro¬ 
gram  separately  from  normal  operations. 
Costs  will  be  accumulated  at  Budget 
Program  levels  for  each  Budget  Program 
affected. 

b.  Reimbursement  to  Department  of 
the  Army  for  the  costs  of  facilities,  com¬ 
munications.  and  logistical  support  of  the 
Joint  Services  Liaison  Office  will  be  made 
by  the  Departments  of  the  Navy  and  Air 
Force  in  accordance  with  normal  reim¬ 
bursement  procedures. 

c.  A  consolidated  report  of  the  DRP 
(Special)  costs  will  be  provided  by  the 
Department  of  the  Army  to  the  Assistant 
Secretary  of  Defense  (Comptroller),  at 
the  end  of  each  fiscal  quarter. 

d.  Fbr  deserters,  a  final  pay  voucher 
will  be  prepared  after  final  determina¬ 
tion  of  the  case  to  reflect  all  pay  and  al¬ 
lowances  which  have  accrued  to  the  in¬ 
dividual  as  of  the  date  of  the  desertion. 
The  amount  due.  if  any,  will  be  offset  by 
any  costs  such  as  transportation,  food, 
etc. 

7.  Inter-Agency  Actions.  Successful 
accomplishment  of  this  program  will  re¬ 
quire  assistance  of  other  agencies  outside 
the  Department  of  Defense  and  Depart¬ 
ment  of  Transportation. 

8.  Public  Affairs  Guidance,  a.  This  pro¬ 
gram  has  national  significance.  The  As¬ 
sistant  Secretary  of  Defense  (Public 
Affairs)  (OASD  (PA))  will: 

( 1 )  Provide  overall  public  affairs  guid¬ 
ance  to  the  Services; 

(2)  Make  initial  and  subsequent  DoD 
release  with  details  of  the  program  to  na¬ 
tional  electronic  and  print  media; 

(3)  Provide  initial  release  and  compre¬ 
hensive  program  explanation  to  national 
veterans  organizations  and  other  asso¬ 
ciations/groups  as  appropriate; 

(4)  Inform  members  of  the  Armed 
Forces  through  internal  information 
media; 

(5)  Coordinate  with  Veterans  Admini¬ 
stration  Public  Affairs  Office  and  request 
VA  make  maximum  use  of  their  media 
to  disseminate  program  information. 

b.  Each  Service,  in  line  with  OASD 
(PA)  guidance,  will: 

(1)  Provide  public  affairs  guidance  to 
all  installations/bases  so  public  affairs 
office  will  be  immediately  responsive  to 
query  at  the  local  level; 

(2)  Provide  specific  public  affairs  guid¬ 
ance  for  personnel  engaged  in  face-to- 
face  or  phone  contact  with  applicants. 

9.  Records  and  Reports:  a.  Records 
generatcKl  by  this  program  will  be  filed 
and  disposed  of  under  existing  Service 


directives.  In  all  cases  where  upgrading 
takes  place,  the  internal  military  record 
of  the  individual  will  reflect  the  original 
discharge  as  well  as  the  upgraded  dis¬ 
charge.  Individuals  upgraded  will  have 
their  DD  214  annotated  to  reflect  they 
are  not  eligible  for  reenlistment  except 
on  receipt  of  a  separate  waiver  from  the 
Military  Service  concerned. 

b.  The  Department  of  the  Army  will 
provide  a  monthly  consolidated  report 
showing  data  on  deserters  returned  and 
discharge  review  activities.  The  first  re¬ 
port  will  be  submitted  to  Assistant  Secre¬ 
tary  of  Defense  (M&RA)  by  the  10th  of 
the  month  following  the  first  full  calen¬ 
dar  month  of  operation  of  the  program. 
Each  Military  Department  will  complete 
a  case  data  sheet  on  each  case  processed 
and  forward  a  copy  to  the  Army  Council 
of  Review  Boards,  Room  1E464.  The 
Pentagon,  by  close  of  business  Friday  of 
each  week. 

c.  The  Secretary  of  the  Army  will  sub¬ 
mit  a  comprehensive  final  report  and 
program  evaluation  to  the  Secretary  of 
Defense  within  60  days  following  comple¬ 
tion  of  the  program. 

10.  The  Department  of  the  Army  is 
Executive  Agent  for  the  conduct  of  the 
program. 

Criteria  for  Discharge  Review 

1.  Types  of  Discharges  Eligible:  All 
discharges  (including  Clemency  dis¬ 
charges)  except  Honorable  Discharges 
and  punitive  discharges  as  a  result  of 
sentence  by  court-martial. 

2.  Period  of  Service  Covered  by  the 
Discharge:  a.  Discharged  during  the  pe¬ 
riod  4  August  1964  through  28  March 
1973, 

b.  Deserter-at-large  from  that  period 
who  surrenders  and  who  is  separated  un¬ 
der  this  program. 

3.  Special  Considerations.  Applicants 
with  discharges  Under  Other  than  Hon¬ 
orable  Conditions  who  meet  one  of  the 
following  considerations  with  have  their 
discharges  upgraded  to  a  general  dis¬ 
charge  imder  honorable  conditions  (or 
may  be  upgraded  to  an  Honorable  Dis¬ 
charge  if  the  DRB  so  determines)  im- 
less  there  are  compelling  reasons  to  the 
contrary: 

a.  Received  a  U.S.  Military  decoration 
other  than  a  service  medal. 

b.  Was  wounded  in  action. 

c.  Satisfactorily  completed  an  assign¬ 
ment  in  Southeast  Asia  or  in  the  Western 
Pacific  in  support  of  operations  in  South¬ 
east  Asia. 

d.  Completed  alternate  service  or  was 
excused  therefrom  in  accordance  with 
Presidential  Proclamation  4313  of  16 
September  1974. 

e.  Received  an  Honorable  Discharge 
from  a  previous  tour  of  military  service. 

f.  Had  a  record  of  satisfactory  active 
military  service  for  24  months  prior  to 
discharge. 

4.  Mitigating  Factors.  Applicants  with 
discharges  under  other  than  honorable 
conditions  may  also  qualify  for  up¬ 
grading  to  a  general  discharge  under 
honorable  conditions  (or  an  Honorable 
Discharge)  when  a  Service  Discharge 
Review  Board  finds  such  action  is  ap¬ 


propriate  based  on  all  of  the  circum¬ 
stances  of  a  particular  case  and  on  the 
quality  of  the  individual’s  civilian  rec¬ 
ord  since  discharge.  Factors  to  consider 
in  this  regard  include: 

a.  Age,  general  aptitude,  and  length  of 
service  at  time  of  discharge. 

b.  Education  level  at  the  time  of  dis¬ 
charge. 

c.  Individual  entered  the  service  from 
a  deprived  background. 

d.  Actions  which  led  to  the  discharge 
were  alleged  at  the  time  of  discharge  to 
have  been  motivated  by  conscience. 

e.  Individual  entered  the  service  upon 
a  waiver  of  normally  applicable  entrance 
standards. 

f.  Possible  personal  problems  which 
may  have  contributed  to  the  acts  which 
led  to  discharges. 

g.  Record  of  good  citizenship  since  dis¬ 
charge.  Boards  are  encouraged  to  give 
weight  to  this  factor  when  a  good  record 
is  documented. 

h.  Was  discharged  for  drug  or  alcohol 
abuse  and,  if  so,  any  contributing  or  ex¬ 
tenuating  circumstances. 

i.  Other  factors  which  the  applicant 
contends  warrant  an  upgrade  in  dis¬ 
charge. 

5.  Applicants  with  General  Discharges 
(Under  Honorable  Conditions)  may  ap¬ 
ply  under  this  program  for  review  to  the 
DRB  of  their  former  Military  Depart¬ 
ment.  The  DRB  shall  consider  in  their 
deliberations  the  President's  desire  that 
discharges  be  re-examined  in  a  spirit  of 
compassion. 

I  PR  Doc.77-12021  Piled  4-25-77;  8: 45  amj 


PRIVACY  ACT  OF  1974 
System  of  Records 

The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

PR  Doc.  75-21075  (40  FR  35151)  August  18, 
1875. 

PR  Doc.  75-22781  (40  PR  41970)  September  9, 

1975. 

PR  Doc.  75-26296  (  41  PR  2952)  January  20, 

1976. 

PR  Doc.  76-20187  (41  PR  28806)  July  13, 
1976. 

PR  Doc.  76-21185  (41  PR  30824)  July  26, 

1976. 

PR- Doc.  76-27015  (41  PR  39798)  Septem¬ 
ber  16.  1976. 

PR  Doc.  76-32920  (  41  PR  49960)  Novem¬ 
ber  11,  1976. 

PR  Doc.  77-5005  (42  PR  9700)  February  17. 

1977. 

PR  Doc.  77-9080  (42  PR  16465)  March  28, 
1977. 

FR  Doc.  77-11277  (42  PR  20326)  April  19, 
1977. 

Notice  is  hereby  given  that  the  De¬ 
partment  of  the  Army  submitted  a  pro¬ 
posed  new .  system  of  records  on 
March  17,  1977  pursuant  to  the  provi¬ 
sions  of  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-108. 
Transmittal  Memorandum  No.  1.  dated 
September  30,  1975,  and  Transmittal 
Memorandum  No.  3.  dated  May  17,  1976, 
which  pr(}vide  supplemental  guidance  to 
Federal  agencies  regarding  the  prepara¬ 
tion  and  submission  of  reports  of  their 
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intention  to  establish  or  alter  systems  of 
personal  records  as  required  by  the  Pri¬ 
vacy  Act  of  1974  (Pub.  L.  93-579,  5  U.S.C. 
552a(o) ) . 

The  Department  of  the  Army  invites 
public  comments  concerning  the  pro¬ 
posed  new  record  system.  Interested  per¬ 
sons  are  invited  to  submit  written  data, 
views  and  arguments  to  Headquarters. 
Department  of  the  Army  (DAAQ-AMR- 
R),  Porrestal  Building.  1000  Independ¬ 
ence  Avenue.  S.W..  Washington,  DC 
20314  on  or  before  May  26. 1977.  The  sys¬ 
tem  will  become  effective,  within  30  days, 
as  proposed  without  further  notice  un¬ 
less  comments  are  received  which  result 
in  a  contrary  determination. 

AO708.16aUSREDCOM 
System  name : 

708.16  Military  Personnel  Data  Pile, 
USREDCOM 
System  location  t 

Primary  system:  Computer  Operations 
Section,  Command  Control  Support  Divi¬ 
sion.  Directorate  of  Operations.  J3. 
Building  501.  United  States  Readiness 
Command  (USREDCOM).  MacDiU  Air 
Force  Base  (APB) .  PL  33608.  Computer 
products:  Military  Personnel  Division, 
Jl.  Room  160,  Budding  501,  USREDCXDM. 
MacDUl  APB,  PL  33608. 

Categories  of  individuals  covered  by  the 
system: 

All  Army,  Navy,  Marine  Corps,  and 
Air  Force  personnel  assigned  for  duty 
with  USREDCOM,  MacDUl  APB,  PL 
33608. 

Categories  of  records  in  the  system: 

FUe  contains  following  information  on 
all  military  personnel  assigned  for  duty 
with  USREDCOM:  (1)  Social  security 
number  (SSN),  (2)  name,  (3)  rank.  (4) 
pay  grade,  (5)  date  of  rank.  (6)  branch 
of  service.  (7)  Army  officer  branch.  (8) 
basic  active  service  date.  (9)  basic  pay 
entry  date,  (10)  date  of  birth.  (11)  pass¬ 
port  expiration  date,  (12)  organization 
and  division,  (13)  Joint  Table  of  Distri¬ 
bution  paragraph  and  line  number,  (14) 
alert  status.  Joint  task  force.  (15)  im¬ 
munization  dates,  (16)  weapon  quali¬ 
fication.  (17)  primary  mUitary  specialty/ 
Air  Force  specialty  code  (MOS/AFSC). 
(18)  marital  statiis,  (19)  secondary 
MOS/APSC,  (20)  duty  MOS/APSC.  (21) 
officer  evaluation  report/enlisted  effi¬ 
ciency  report  (OER/EER)  date,  (22) 
date  assigned  to  supervisor.  (23)  reserve/ 
regiUar  officer.  (24)  duty  telephone  num¬ 
ber,  (25)  building  and  room  number,  (26) 
home  address.  (27)  nearest  town,  (28) 
home  telephone  number,  (29)  spouse’s 
name,  (30)  date  arrived  USREDCOM, 
(31)  projected  loss  date,  (32)  expiration 
term  of  service,  (33)  foreign  service 
avaUabUity  code,  (34)  human  personal 
reliabUity  screening  date,  (35)  language 
proficiency.  (36)  enlisted  evaluation  re¬ 
port  weighted  average,  (37)  primary 
MOS  evaluated.  (38)  primary  evaluation 
date,  (39)  primary  score,  (40)  secondary 
MOS  evaluated.  (41)  secondary  evalua¬ 


tion  date,  (42)  secondary  score.  (43) 
name  of  OER  rater.  (44)  duty  |itle,  (45) 
permanent  grade,  officers,  (46)  perma¬ 
nent  date  of  rank,  (47)  rated  category, 
(48)  highest  professional  mUitary  edu¬ 
cation.  (49)  civilian  education,  (50) 
source  of  commission.  (51)  mandatory 
retirement  date,  officers. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C..  §  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Purpose  of  system  is  to  maintain  a  con¬ 
solidated  Joint  personnel  file  pertaining 
to  Army.  Navy.  Marine  Corps,  and  Air 
Force  personnel.  Although  each  service 
has  its  own  personnel  records  system, 
USREDCX>M  requires  a  consolidated  sys¬ 
tem  of  basic  personnel  data  that  would 
allow  the  production  of  C<munand 
Manning  Rosters,  Immimization  Rosters, 
Joint  Task  Force  Deployment  Rosters, 
Locator  Rosters,  and  retrievability  of  in¬ 
dividual  personnel  data  as  needed  in  the 
Joint  Military  Personnel  Division. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage: 

The  entire  personnel  system  is  an  on¬ 
line  disk  resident  application  with  back¬ 
up  maintained  on  magnetic  tape. 

Retrievability : 

Standard  reports  and  ad  hoc  retrievals 
are  generated  via  remote  terminals  using 
a  data  management  system.  Additionally, 
updates  and  record  brousing  may  be  ac¬ 
complished  in  the  interactive  mode 
through  keying  by  SSN. 

Safeguards: 

All  personnel  qualified  to  add,  change, 
or  delete  records  of  this  file  must  be 
cleared  for  TOP  SECRET  as  the  com¬ 
puter  equipment  used  to  maintain  this 
file  is  physically  located  within  a  TOP 
SEC7RET  access  area.  The  overall  classi¬ 
fication  of  the  personnel  file  is  “PV>r  Offi¬ 
cial  Use  Only”,  but  all  operators  have 
individual  ‘‘Pass  Words”  which  are  re¬ 
quired  for  access  to'  the  computer  file.  All 
output  products  have  the  following  state¬ 
ment  printed  at  the  beginning  of  each 
page:  ‘‘This  roster  contains  Privacy  Act 
information  and  will  not  be  released  un¬ 
less  request  meets  the  requirements  of 
para  3-2,  AR  340-21”. 

Retention  and  disposal: 

All  personnel  data  collected  from  mili¬ 
tary  records  for  local  use  of  this  com¬ 
mand  are  deleted  from  the  data  file  upon 
the  departure  of  the  individual  from 
USREDCOM.  No  history  is  maintained 
on  departing  individuals  under  this 
system. 

System  manager (s)  and  address: 

Chief,  Military  Personnel  Division.  Di¬ 
rectorate  of  Personnel,  Jl.  USREJXJOM, 
MacDiU  APB.  FL  33608. 


Notification  procedure: 

Information  may  be  obtained  from;' 

Directorate  of  Personnel.  Jl.  Attn:  RCJl-MP,* 

Room  160,  Building  501.  USREDCOM.  Mac- 

Dill  AFB.  FL  33608,  Telephone  area  code 

813-830-4106. 

Record  access  procedures : 

Requests  from  individuals  should  be 
addressed  to:  Chief,  Military  Personnel 
Division,  ATTN:  RCJl-MP.  USREDCOM, 
MacDill  AFB.  FL  33608. 

Written  requests  for  information 
should  contain  the  full  name  of  the  indi¬ 
vidual.  SSN,  current  address,  and  tele¬ 
phone  number. 

Visits  are  permitted  at  the  Directorate 
of  Personnel,  Jl,  Room  168,  and  at  the 
Military  Personnel  Division,  Room  160, 
Building  501,  MacDUl  AFB.  FL  33608, 
where  computer  products  are  maintained. 
For  personal  visits,  the  individual  should 
be  able  to  provide  some  acceptable  iden¬ 
tification:  e.g.  mUitary  identification 
card,  driver’s  license,  or  some  other  ac¬ 
ceptable  identification  card,  and  give 
some  verbal  information  which  can  be 
verified  from  his/her  file. 

Contesting  record  procedures: 

'The  Army’s  rules  for  access  to  records, 
contesting  contents,  and  appealing  initial 
determinations  are  contained  in  32  CFR 
Part  505  (Army  Regulation  340-21). 

Record  source  categories : 

Fields  of  data  recorded  in  this  system 
were  taken  from  official  military  person¬ 
nel  records  of  the  individual  up<m  his/her 
reporting  to  USREDCOM  for  duty. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  Office  of  the  Assist- 
ant  Secretary  of  Defense 
{Comptroller) . 

April  21,  1977. 

I  PR  Doc.77-11857  Piled  4-2S-77;8:45  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  717-8;  OPP-502911 

EXPERIMENTAL  USE  PERMITS 
Issuance 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

No.  2224-EUP-12.  Mobil  Chemical  Com¬ 
pany.  Richmond,  Virginia  23261.  This  experi¬ 
mental  use  pemlt  allows  the  use  of  1,194 
pounds  of  the  Insecticide  ethoprop  on  cab¬ 
bage,  corn,  cucumbers,  peanuts,  potatoes, 
snapbeans,  soybeans,  sugarcane,  and  sweet 
potatoes  to  evaluate  control  of  nematodes, 
corn  rootworms,  wlreworms,  and  rootknots.  A 
total  of  493  acres  Is  Involved;  the  program 
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Is  authorized  only  In  the  States  of  Alabama, 
Arkansas.  California,  Delaware,  Florida, 
Georgia.  Illinois,  Indiana.  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Minnesota,  Mis¬ 
sissippi.  Missouri.  New  Jersey.  New  York. 
North  Carolina  North  Dakota,  Ohio.  Okla¬ 
homa,  Puerto  Rico,  South  Caroima.  South 
Dakota,  Tennessee,  Texas,  and  Virginia.  The 
experimental  use  permit  Is  effective  from 
AprU  16.  1977,  to  April  16,  1978.  Permanent 
tolerances  for  residues  of  the  active  Ingredi¬ 
ent  In  or  on  cabbage,  com,  cucumbers,  pea¬ 
nuts,  potatoes,  snapbeans,  soybeans,  sugar¬ 
cane,  and  sweet  potatoes  have  been  estab¬ 
lished  (40  CFR  180.262). 

No  464-EXJP-51.  Dow  Chemical  U.8.A.,  Mid¬ 
land.  Michigan  48640.  This  experimental  use 
permit  allows  the  use  of  8,400  pounds  of  the 
herbicide  chlorpyrlfos  on  cotton  to  evaluate 
control  of  bollworms  and  boll  weevils.  A  total 
of  1,200  acres  Is  involved;  the  program  Is  au¬ 
thorized  only  In  the  States  of  Alabama, 
Arkansas,  Georgia,  Mississippi,  South  Caro¬ 
lina  and  Texas.  The  experimental  use  permit 
Is  effective  from  April  1, 1977,  to  Aorll  1, 1978. 
A  permanent  tolerance  for  residues  of  the 
active  Ingredient  In  or  on  cottonseed  has  been 
established  (40  CPR  180342). 

Interested  parties  wlshinK  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-31 5.  Registration  Divi¬ 
sion  {WH-567) ,  Office  of  Pesticide  Pro¬ 
grams.  EPA.  401  M  St.  SW..  Washington. 
D.C.  20460.  It  is  suggested  that  such  in¬ 
terested  persons  call  202-755-4851  be¬ 
fore  visiting  the  FPA  Headquarters  Of¬ 
fice.  so  that  the  appropriate  nermits  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  flies  wlH  be  avail¬ 
able  for  inspection  from  8:30  ajn.  to 
4  p.m..  Monday  through  Friday. 

Statdtobt  Apthobitt:  Section  6  of  the 
Federal  Insecticide.  Fungicide,  and  Roden- 
tlclde  Act  (FIFRA),  as  amended  (86  Stat. 
973:  89  Stat.  781;  7  U.8.C.  136(a)  et  aeq.). 

Dated:  AprU  18. 1977. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

(FR  Doc.77-11863  Filed  4-25-77:8:45  am] 


(FRL  717-4:  OPP-250004J 

PESTICIDE  PROGRAMS 

Notification  of  the  Secretary  of  Agriculture 
of  a  Proposed  Regulation 

Notice  is  hereby  given  as  required  by 
section  25(a)  (2)  (D)  of  the  Federal  In¬ 
secticide.  Fungicide,  and  Rodenticide 
Act.  as  amended  (Pub.  L.  92-516.  86  Stat. 
973;  Pub.  L.  94-140.  89  Stat.  751;  7  U.S.C. 
136  et  seq..  hereinafter  referred  to  as 
FmiA)  that  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
has  forwarded  to  the  Secretary  of  the 
U.S.  Department  of  Agriculture,  a  copy 
of  EPA’s  proposed  regulation  designed 
to  implement  section  25(c)  (3)  of  FIFRA. 
which  authorizes  the  Administrator  to 
establish  standards  for  the  special  pack¬ 
aging  of  pesticides.  _ 

Section  25(a)  (2)  (A)  of  FIFRA  m-o- 
vides  that  the  Administrator  shall  pro¬ 
vide  the  Secretary  of  Agriculture  a  c(w 
of  any  proposed  r^:ulation  at  least  60 
days  prl<v  to  signing  it  for  publication 
in  the  Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the  pro¬ 
posed  regulation  within  30  days  after  re¬ 


ceiving  it.  the  Administrator  shall  pub¬ 
lish  in  the  Federal  Register  (with  the 
propped  regulation)  the  comments  of 
the  Secretary  and  the  response  thereto 
of  the  Administrator.  If  the  Secretary 
does  not  comment  in  writing  within  30 
days  after  receiving  the  proposed  reg¬ 
ulation.  the  Administrator  may  sign  such 
regulation  for  publication  in  the  Federal 
Register  anytime  after  that  30  day 
period. 

Pursuant  to  FIFRA  section  25(a)  (3). 
a  ci^y  of  this  proposed  regulatiim  has 
also  been  forw’arded  to  the  Committee  on 
Agriculture  of  the  House  of  Representa¬ 
tives  and  the  Committee  on  Agriculture 
and  Forestry  of  the  Senate.  The  section 
25(c)(3)  proposed  regulation  was  sub¬ 
mitted  to  the  FIFRA  Scientific  Advisory 
Panel  on  February  17.  1977.  as  required 
by  section  25(d) .  The  Panel  approved  the 
proposed  regulation  for  publication. 

Dated:  April  19,  1977. 

Edwin  L.  Johnschv. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.77-11862  Filed  4-25-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  April  1  Through  April  8, 1977 

Notice  is  hereby  given  that  during  the 
week  of  April  1  through  April  8. 1977.  the 
appeals  and  applications  for  exception 
or  other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Federal 
Energy  Administration’s  Office  of  Excep¬ 
tions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions.  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
evar  occurs  first. 

Eric  J.  Fygi, 

Acting  General  Counsel. 

April  21, 1977. 


Appendix. — List  of  cases  received  by  the  Office  of  Erceptions  and  Appeals,  week  of 

Apr.  1  throuoh  Apr.  8, 1977 


hate  Name  and  location  o(  applicant  Cast  No.  Type  of  submission 


Apr.  1,1977  Byron  Elevator,  Inc.,  Owasso,  Mich.  (If  granted;  The  FRA-1249 
Mar.  16,  1977,  remedial  order  issued  by  re^on  V  would  FR8-12M 
be  rescinded  and  Byron  Elevator,  Inc.,  would  not  be 
required  to  refund  alleged  overcharges  in  its  sales  of 
covered  products.) 

Do . Chanslor-Westem  Oil  it  Development  Co.,  Torrance,  FXA-1248 

Calif.  (If  granted:  The  FEA’s  Feb.  18, 1977,  decision  and 
order  wouid  be  rescinded  and  the  Arm  would  be  per¬ 
mitted  to  sell  100  pet  of  the  crade  oil  produced  horn  its 
Torrance  main  zone  unit  at  upper  Uer  ceiling  prtsaa.) 

Do . Cleary  Petroleum  Co..  Oklahoma  City,  Okla.  (If  granted:  FBE-4042 

Crude  oil  produced  Rom  the  J.  A.  UtUe  A  Lease  located 
in  Archer  County,  Tex.,  would  be  sold  at  upper  tier 
ceiUng  prices.) 

Do . E^ington  Oil  Co.,  Inc.,  Washington,  D.C.  (If  granted:  FMR-0007 

The  FEA’s  Dec.  15,  1976,  decision  and  order  would  be 
modified  to  increase  the  amount  of  exception  relief 
Edgington  Oil  Co.  would  receive  Rom  its  entitlements 
purchase  obligation.) 

Do . Texaco,  Inc.,  New  York,  N.Y.  (If  granted;  The  FEA’s  FFA-1347 

Mar.  2,  1977,  order  denying  a  portion  of  Texaco’s  infor¬ 
mation  request  would  be  rescinded  and  the  firm  would 
received  access  to  FEA  data  relating  to  passthrough  of  in¬ 
creased  nonproduct  costs  by  refiners  before  Feb.  1, 1976.) 

Apr.  4,1977  Consumers  Federation  of  America,  Washington,  D.C.  (If  FSCMXMO 
granted:  The  FEA  Office  of  Exceptions  and  Appe^ 
would  appoint  and  pay  a  special  public  counsel  to  repre¬ 
sent  consumers  in  connection  with  FEA  rulemaking 
proceedings  involving  price  and  allocation  controls  for 
middle  distillates.) 

Do _ Gary  Western  Co.,  Englewood,  Colo.  (If  granted:  Gary  FEB-4023 

Western  Co.  would  receive  an  exception  from  the  re¬ 
quirements  of  10  CFR  212.8S(c)(2)mi)(E)  and  would 
not  be  required  to  calculate  nonproduct  cost  increases  by 
the  output  adjusted  method.) 

Do - Luke  Bros.,  Inc.,  Oklahoma  City,  Okla.  (If  granted:  Luke  F8T-00M 

Bros.,  Inc.,  would  receive  a  temporary  stay  of  the  refund 
requirements  in  the  remedial  order  issued  by  region  VI 
on  Oct.  5.  1976,  pending  Judicial  review.) 

Do . Sentry  Refining  Co.,  New  York,  N.Y.  (If  granted:  The  FXA-12S1 

FEA’s  Mar.4, 1977,  decision  and  order  would  be  rescinded 
and  Sentry  Refining  Co.  would  be  permitted  to  begin 
purchasing  crude  oil  that  may  be  allocated  pursuant  to 
sec.  211.65 before  it  actually  b^ns  its  refinery  operahons 
and  would  quality  as  a  refiner  for  puiposes  of  sec.  211.67 
before  its  proposed  refinery  at  St.  kfary's,  W.  Va.,  becomes 
operational.) 

Apr.  5,1977  Brinkerhofl  Drilling  Co.,  Denver,  Colo.  (If  granted:  FXE-4M7 
BrinkerholT  Drilliiu  (fo  would  receive  an  extension  of  the 
relief  granted  in  FEA’s  Nov.  1,  1976,  deci^tm  and  order 
to  permit  crude  oil  produced  from  the  Track  lease,  well 
No.  1  located  in  Roosevelt  County,  Mont.,  to  be  sold  at 
upper  tier  ceiling  prices.) 

Do - Bock  Drilling  A  Exploration,  Oklahoma  City,  Okla.  (If  FEX-0139 

granted:  The  FEA’s  Feb.  15, 1977,  stay  decision  and  order 
usoed  to  Buck  Drilling  A  Exploration  would  be  vacated.) 


Appeal  of  a  remedial  order 
issued  by  region  V  on 
Mar.  16,  1977;  stay 

requested. 

Appeal  of  FEA’s  decisioh 
and  order  in  Chanslo^ 
Western  Oil  A  Develop¬ 
ment  Co.,  5  FEA  par. 
....  (Feb.  18, 1977.) 

Price  exception  (sec. 
212.73). 


Modification  of  FEA’s  de¬ 
cision  and  order  in 
Edgington  Oil  Co.,  Inc., 
4  FEA  par.  83343 
(Dec.  15,  1976). 

Appeal  of  FEA  informa¬ 
tion  request  denial  dated 
Mar.  2,  1977. 


Request  for  assignment  of 
a  special  public  counsel. 


Price  exception  (sec. 
212.83). 


Temporary  stay  of  the 
remedial  order  issued  by 
region  VI  on  Oct.  5, 1976. 

Appeal  of  FEA’s  decision 
and  order  in  Sentry 
Refining  Co.,  6  FEA 
par . (Apr.  4,  1977). 


Extension  of  the  relief 
granted  in  Brinkerhofl 
Drillii«  Co.,  4  FEA  par. 
83,173  (Nov.  1,  19W 


SupplMiiental  order  to  tbs 
FB  A’s  decision  and  order 
in  Buck  DmUiw  A  Ex¬ 
ploration,  6  FsA  par. 
86,028  (Feb.  15,  1977). 
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Date 


Nam*  aad  location  of  appbeaat  Ca«  No.  Type  of  subniMoii 


no. 

Do. 

Do.. 

Do. 


Do.. 

•Do.. 


Aug.  6.1W7 

Do . 

Do . . 

Do . 

Do . 

Do . 


Coastal  8tat«o  Oaa  Corp.,  HaiiBt4]D,  Tei.  (If  grantadt 
Coastal  States  Uas  Corp.  would  be  permitted  to  tncreoaa 
Its^oea  to  reflect  nonproduct  cost  Inoteaaea  In  esoeas  of 
IO.(infltol  lor  naturml  gas  Uqiald  products  produced  at  Its 
Almeda  gas  plant. 

Daleco  Resources,  Beyerly  HUb,  CaUf.  (If  granted:  Daleeo 
Resources'  Maino  and  raeeo  leases  would  be  elaasifled  as 
stripper  well  Properties.) 

Eagle  Oil  Co.,  Columbos,  Ohio.  (If  granted:  The  FSA’s 
Mar.  23, 1277,  decisian  and  order  arould  be  rescinded  and 
Eagle  Oil  Co.  would  be  assigned  a  new,  lower  priced 
K^iUer  to  replace  its  base  period  supplier,  Trcsfer  Oil 

Oas  Engine  A  Compressor  Sertioe,  Inc.,  Longview,  Tes. 
(If  granted:  Uas  Engine  A  Compressor  Service,  Inc., 
would  be  permitted  to  retroactively  increase  its  prices  for 
condensate  and  natural  gas  liquids  above  the  ntasimum 
level  allowed  in  the  mandatory  petroleum  price  regu¬ 
lations.) 

Superior  Oil  Co.  (McElmo  Creek),  Houston,  Tex.  (It 
granted:  Crude  oil  produced  (ram  theMcBlmo  Creek  unit 
located  in  San  Juan  County,  Utah,  would  be  sold  at 
upper  tier  ceiling  prices.) 

The  Refinery  Corp.,  Washington,  D.C.  (If  granted:  FEA’s 
Feb.  18,  li^,  decliion  and  order  would  be  readuded  and 
the  Refinery  Corp.  would  be  relieved  of  its  obligations 
to  purchase  any  entitlements  pursuant  to  the  revised 
notice  of  speciu  correction  amount  under  entitlements 
program  (41  FR  42700  (Sept.  18, 1«76».) 

Austral  Oil  Co.,  Inc.,  Houston,  Tex.  (((granted:  The  FEA 
would  recalculate  the  exoepUon  relief  granted  to  Austral 
Oil  Co.  in  the  Mar.  1, 1077,  decision  and  order  to  take  into 
consideration  the  change  in  upper  tier  ceiling  prices.) 

Biglane  Operating  Co.,  Natches,  MiaB.  (If  granted:  Biglane 
Operating  Co.’s  wells  located  in  Ellis  Lake  Field,  Wilkin¬ 
son  County,  Mias.,  and  Flat  LsAa  Field,  Adams  County, 
Mias.,  would  be  claaaifled  as  stripper  well  properties.) 

Bonray  Oil  Co.,  Oklahoma  City,  Okla.  (If  grant^:  The 
FBA’s  Mar.  II,  1077,  stay  decision  and  order  issued  to 
Bonray  Oil  Co.,  would  be  rescinded.) 

Boyd  Oil  C^.,  Contoocook,  N.H.  (If  granted:  The  FEA 'a 
Mar.  3,  1077,  stay  dedaiou  and  order  issued  to  Boyd  Oil 
Corp.  would  be  vacated.) 

Oeneiw  Distributors,  Inc.,  Snow  Hill,  Md.  (If  granted: 
The  FEA’s  Feb.  23, 1977,  remedial  order  issued  by  region 
III  would  be  rescinded  and  Oeneral  Distributors,  Inc., 
would  not  be  required  to  refund  alleged  overebarges  in 
its  propane  sales.) 

Oeneral  Distributors,  Inc.,  Snow  Hill,  Md.  (If  granted:  The 
FEA’s  Mar.  10,  1977,  decision  and  order  would  be  modi¬ 
fied  to  permit  Oeneral  Distributors,  Inc.,  to  retroactively 
increase  Its  rates  in  propane  sales.) 


FBS-40t5 

FEE-4048 

FXA-12S1 

FEE-4046 

FEE-40i9 

rXA-12S2 

FEX-0141 

FEE-40S0 

fEX-0140 

FEX-014S 


FRA-1230 

FR8-1250 


FMR-0068 


Do. 

Do. 


Do. 


Do. 


Do. 


House  Oil  Co.,  Clare,  Mich.  (If  granted:  House  Oil  Co. 
would  be  assigned  a  new  supplier  of  motor  nsoline  to 
replace  its  base  period  sunpUer,  Nsph-Sol  Rennirqt  Co.) 

PhlUlpo  Petroleum  Co.,  Bartlesville.  Okla.  (If  granted: 
FEA  region  Vi’s  Mar.  24, 1977,  decision  and  order  would 
be  reocinded  and  Phillips  Petroleum  Co.  would  not  be 
required  to  comply  with  a  special  report-order  issued  to 
the  firm  by  region  VI  on  Dec.  3,  1076.) 

Southland  Oil  Co.,  Jackal  Miss.  (If  granted:  The  FEA 
would  review  the  entitlements  exception  relief  granted 
to  Southland  Oil  Co.  during  its  1976  ilscal  year  in  order 
to  determine  whether  the  level  of  exception  relief  ap¬ 
proved  was  appropriate.) 

Texaco,  Inc.,  Houston,  Tex.  (If  granted:  Texaco,  Ine., 
would  be  permitted  to  Increase  its  prices  to  reflect  non¬ 
product  cost  increases  In  excess  of  s0.0U(Vgal  for  natural 
gas  liquid  products  produced  at  its  Headlee  Uas,  Ueadlee 
Cycling,  Houma,  Krotx,  and  Toca  gas  plants.) 

The  Refinery  Corp.,  Washington,  D.C.  (If  granted:  The 
FBA’s  Feb.  18,  1077,  dedHon  and  order  would  be  re¬ 
scinded.) 


FEE-4056 


F80-0041 

FES-<XW6 


FEX-On2 


FEB- 

4061— 

rEE-4065 


FMR-oogo 


Apr.  7, 1077  Beacon  Oil  Co.,  Hanford,  Calif.  (If  e  anted:  Beacon  Oil  FE8-0066 
Co.  would  receive  a  stay  of  its  entltu  nent  purchase  ob¬ 
ligation  as  stated  In  FBA’s  Dee.  7,  <  176,  decision  and 
order.) 

Do . Exxon  Co.,  U.8.A.,  Houston,  Tex.  (If  granted:  The  FEA  FE8-0091 

would  stay  exception  promcdlngs  with  respect  to  the 
appropriate  method  of  recovery  of  nonproduct  costs  for 
the  period  prior  to  Feb.  1, 1076,  pending  final  completion 
of  the  pending  rulemaking  proceeding  or  of  a  Judicial 
determination  with  regard  to  this  issue.) 

Do . .  Oarrett  Production  Ca.  Longview,  Tex.  (If  granted:  The  FRA-12S3 

Feb.  8,  1977,  remedial  order  issu^  by  FEA  region  VI 
arould  be  rescinded  and  Uarrett  Production  Co.  would 
not  be  required  to  refund  overcharges  in  its  sales  of 
crude  oil  during  the  period  December  1073  through 
November  1074.) 


Price  exception  (sec. 
212.165). 


Price  exception  (sec. 
212.73). 

Appeal  of  FEA’s  decision 
and  order  in  Eagle  Oil 

Ca,  5  FEA  par.  _ 

(Mar.  23,  1977). 

Price  exception  (sec.  212.- 
166). 


Price  exception  (sec.  212.- 
78). 


Appeal  ca  FEA’s  decision 
and  order  in  Tbe  Re¬ 
finery  Corp.,  6  FEA 
par.  80A64  (Feb.  18. 
1977). 

Supplemental  order  to 
Austral  Oil  Ca,  Inc.,  5 

FEA  par. _ (Mar.  1, 

1977). 

Price  exception  (sec. 
212.73). 


Supplemental  order  to 
Bonray  Oil  Co.,  S  FEA 
par . (Mar.  11,  1977). 

Supplemental  order  to 
Boyd  Oil  Corp.,  5  FEA 
par . (Mar.  3,  1977). 

Appeal  of  FEA’s  remedial 
order  issued  by  region  III 
on  Feb.  23.  1977;  stay 
requested. 

Modification  of  FEA’s  de¬ 
cision  and  order  in 
General  Distributors, 
Inc.,  6  FEA  par.  ... 
(&far.  10,  ion). 

Exception  to  change  sup¬ 
pliers. 

Special  redress;  stay 
request. 


Review  of  entitlements 
exception  relief. 


Price  exception  (sec. 
212.165). 


Request  for  modification 
of  deeialon  and  order  in 
The  Refinery  Corp.,  6 
FEA  par.  80,654  (Feb.  18, 
1977). 

Stay  of  FEA’s  decision  and 
order  in  Beacon  Oil  Co., 
4  FEA  par.  85,041 
(Dec.  7,  1076). 

Stay  request  with  respect 
to  the  method  of  recovery 
of  nonproduct  costs. 


Appeal  of  the  remedial 
order  Issued  by  FEA 
region  VI  on  Feb.  8, 1977. 


/ 
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Dat« 


Name  and  location  of  applicant  Caae  No.  Type  of  wbmisMon 


Do. 

Do. 


Do. 


Do. 


Martha  Nell  Jackson/W.  P.,  Jackson  Estate.  (If  granted: 
Crude  oil  produced  from  the  W.  P.  Jackson  Estate’s  wells 
would  be  sold  at  upper  tier  ceiling  prices.) 

Mason  &  Hanger-SUas  Mason  Co.,  Inc.  (If  granted;  The 
.Mason  di  Hanger-Silas  Mason  Co.,  Inc.,  would  not  be  in¬ 
cluded  as  one  of  the  50  most -energy-consumptive  corpora¬ 
tions  and  the  Arm  would  be  exempted  from  tbe  require¬ 
ment  contained  in  sec.  375(a)  of  the  Enei^v  Policy  and 
Conservation  Act  that  it  report  its  progress  In  improving 
energy  efficiency  to  the  FEA.) 

Pawnee  Petroleum  Co.,  Seminole,  Okla.  (If  granted;  The 
FEA’s  Mar.  4, 1077,  decision  and  order  wtnila  be  rescinded 
and  Pawnee  Petroleuni  Co.  a'ould  be  permitted  to  retro¬ 
actively  and  prospectively  treat  its  Logan  lease,  Strothers 
f  C  well  and  the  Riley  No.  1  weU  as  stripper  well 
properties.) 

Pennsoil  Producing  Co.,  Washir^ton,  D.C.  (If  granted; 
The  FEA’s  Apr.  1,  1077,  decision  and  order  would  be 
modified  and  the  percentage  of  crude  oil  to  be  sold  at 
upper  tier  ceiling  prices  would  be  increased.) 

Pierce  &  Uehlinger,  Midland,  Tex.  (If  granted:  Crude  Oil 
produced  from  the  Greathouse  &  Pierce  No.  1  Carter 
well  located  in  Lea  County,  N.  Mex.,  would  be  sold  at 
upper  tier  ceiUng  prices.) 


FEE-«()63 

FEA-1255 


FXA-1254 


FEX-0144 

FEE-4057 


Price  exception  (tec. 
212.73). 

Appeal  of  FEA  notice  at  41 
F.R.  54077  (Dec.  10, 1076) 


Appeal  of  FEA’t  decision 
and  order  in  Paa'iiee 
Petndeum  Co.,  5  FEA 
par . (Mar.  4,  1077). 


Supplemental  order  to 
Peimioil  Producing  Co., 
6  FEA  par . (Apr.  1, 

ion). 

Price  exception  (tec. 
212.73). 


[FR  Doc.77-11926  Filed  4-21-77:2:10  pm] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  April  8  Through  April  15, 1977 

Notice  is  hereby  given  that  during  the 
week  of  April  8  through  April  15,  1977, 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appendix 
to  this  Notice  were  filed  with  the  Federal 
Energy  Administration’s  Ofiice  of  Excep¬ 
tions  and  Appeals. 

Under  the  PEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  application 
within  ten  days  of  service  of  notice,  as 
prescribed  in  the  procedural  regulations. 
For  purposes  of  those  regulations,  the 
date  of  service  or  notice  shall  be  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  of  receipt  by  an  ag¬ 
grieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Ekic  J.  Fygi, 
Acting  General  Counsel. 

April  21, 1977. 


Appendix  IX. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  Week  of 
Apr.  8  through  Apr.  15, 1977 


Date 


Name  and  location  of  applicant 


Apr.  8, 1977  Husky  Oil  Co.,  Washington,  D.C.  (If  granted;  The  FEA 
would  review  the  entitlements  exception  relief  granted  to 
the  Husky  Oil  Co.  during  ita  IU76  fiscal  year  in  onler  to 
determine  whether  the  level  of  exception  relief  a^trov^ 
was  apm^priate.) 

Do . John  B.  Walker  Texaco,  Inc.,  Jackson,  Miss.  (If  granted; 

The  FEA’s  Mar.  11 ,  1977,  decision  and  order  would  be 
rescinded  and  Walker  would  be  permitted  to  retain  cer¬ 
tain  revenues  which  it  received  between  Nov.  1,  1973, 
and  Apr.  8,  1974,  as  a  result  of  charging  prices  f^  No. 
2-D  diesel  fuel  in  excess  of  the  maximum  lawful  prices 
which  the  firm  was  permitted  to  charge  under  the  pro¬ 
visions  of  10  CFR  212.93.) 

Do . Tenneoo  Oil  Co.,  Houston,  Tex.  (If  mnted:  At  least  59.5 

pet  of  the  crude  oil  prodUMd  and  smd  from  the  Myrtle  E. 
Cross  lease  located  in  Beamis  Shutts  field,  Ellis  County, 
Kans.,  would  be  sold  at  upper  tier  ceiling  prices  for  the 
benefit  of  the  working  interest  owner.) 

Do . Whalm  Fiid  Corp.,  Brookiim,  N.Y.  (If  granted;  The 

Whaleco  Fuel  Com.  would  be  permitted  to  import  No.  2 
heating  oil  and  residual  fuel  oil  for  the  period  May  1, 1977, 
througl)  Apr.  30, 1979,  on  a  fee-free  bato.) 

Apr.  II,  1977  Boston  Oas  Co.,  Washington,  D.C.  (Ifgranted;  The  Boston 
Gas  Co.  would  receive  a  further  extension  of  the  exception 
relief  granted  by  tbe  FEA  regional  office  in  Boston,  Mass., 
on  Mar.  8,  1974,  until  Jan.  1,  1978,  or  180  d  after  its  see. 
211.29  application  is  decided,  whichever  is  later.) 

Do . Ci^  of  Long  Beach,  Calif.,  Long  Beach,  Calif.  (If  granted; 

7^  FEA’s  Feb.  II,  1977,  interpretation  would  be 
rescinded  and  prices  specified  in  certain  written  contracts 
for  tbe  sale  of  the  city  of  Long  Beach’s  crude  oil  would 
constitute  posted  prices  for  purposes  of  the  ceiling  price 
rules  applicable  to  the  first  sales  of  domestic  crude  oil.) 

Do . Quincy  Oil,  Inc.,  Quincy,  Mass.  (If  granted:  Quincy  Oil, 

Inc.,  would  be  grants  an  exc^ion  from  the  appli- 
catitm  of  the  provisions  of  ruling  1^-5  to  permit  the  firm 
to  establish  its  selling  price  for  No.  6  fuel  oil  above  the 
maximum  level  permitted  under  the  mandatary  petrol¬ 
eum  price  rmilations.  The  firm  would  be  granted  a  stay 
of  the  refund  requirements  contained  in  tbe  Nov.  2, 197C, 
remedial  order  issued  to  tbe  firm  pending  a  decision  on 
its  exception  application.) 


Case  No. 

Type  of  submission 

FEX-0145 

Review  of  entitlements 
relief  (supplemental 

order). 

FXA-1256 

Appeal  of  decision  and 
order  in  John  B.  Walker 
Texaco,  Inc.,  5  FEA  par 
....  (Mar.  11, 19n). 

FEE-4059 

Price  exception  (sec.  212.- 
73). 

FPI-01I2 

Exception  from  the  liase 
fee  requirements  (sec. 
213.35). 

FXE-4061 

Extension  of  exception 
relief  gianted  in  Boston 

Oas  Co.,  5  par . 

(Mar.  25,  1977). 

FIA-125 

Appeal  of  FEA  interpre¬ 
tation  dated  Feb.  11, 
1977  (sec.  212.73). 

FRE-4060 

FR8-4060 

Price  exception  (ruling 
1977-5;  sec.  212.93).  Stay 
requested. 
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Appexuix  IX. — «/  cusen  rcoeircti  bn  the  uf  Hxt-eptioHa  and  Ap/tetUt,  Week  of 
Apr.  8  through  Apr.  15, 1977 — Continued 


Date 


Namr  and  location  of  applii’ant  CaM  No.  Type  of  submission 


Apr.  12,1977  Braden-Zenith,  Inc.,  Wichita,  Kans.  (Ifgranted:  The  FEA’s 
Mar.  W,  1077,  remedial  order  would  be  rescinded  and 
Uraden-Zenith,  Inc.,  would  not  be  required  to  refund 
allefed  overcharges  made  on  sales  of  crude  oil  produced 
from  the  Zenith  wraternood  unit.) 

i>o . Braden-Zenith,  Inc.,  Wichita,  Kans.  (If  granted:  Braden- 

Zenith,  Inc.,  would  receive  a  temporary  stay  of  the  re¬ 
quirements  of  the  FEA  region  VIFs  Mar.  90, 1977,  remedial 
order  pending  a  final  determination  of  its  request  lor  stay 
and  appeal  of  that  order.) 

Do .  Gary  Operating  Co.  (Altonah),  Englewood.  Coio.  (If 

granted;  The  Gary  Operating  Co.  would  be  permiUed  to 
increase  its  prices  for  natural  gas  liquid  pruducu  produced 
at  the  Altonah  gas  processing  plant  to  reflect  nonproducl 
cost  increases  in  etcess  of  gO.OM/gal.) 

Do . Gary  Operating  Co.  (Bluebell),  Englewood,  Colo.  (If 

granted;  The  Gary  Operating  Co.  would  receive  an 
extension  of  the  exception  relief  granted  in  the  FEA’s 
Dec.  29, 1976,  decision  and  order  and  would  be  permitted 
to  increase  its  prices  for  natural  gas  liquid  products  pro¬ 
duced  at  the  Bluebell  gas  processing  plant  to  reflect  non¬ 
product  cost  increases  in  excess  of  lO.ODS/gal. 

Do .  Gulf  Oil  Corp.,  Tulsa,  Okla.  (If  granted;  The  FEA’s  Mar.  4, 

1977,  decision  and  order  would  be  rescinded  and  the  Gulf 
Oil  Carp,  would  be  permitted  to  detennine  the  price  of 
the  crude  oil  whicb  it  produced  and  sold  from  the  South 
Timbalier  block  formation  in  Louisiana  without  regard 
to  a  curreut  cumulative  deficiency  which  accrued  with 
respect  to  properties  within  the  formation  during  the 
period  between  Feb.  29, 1978,  and  Apr.  9, 1376.) 

Do .  Mohawk  Petroleum  Corp.,  Inc.,  Los  Angeles,  Calif.  (If 

granted;  The  FEA  would  review  the  entitlements  excep¬ 
tion  relief  granted  to  Mohawk  Petroleum  Corp.,  Inc., 
during  its  1978  fiscal  year  in  order  to  determine  whether 
the  level  of  except  ion  relief  approved  was  appropriate.) 

Do . Natrogas,  Ins.,  Minneapolia,  Minn.  (If  granted;  'The  FEA’s 

Mar.  8,  1977,  decision  and  order  would  be  rescinded  and 
Natio^,  Inc.,  would  be  assigned  a  new,  lower  priced 
supplier  of  pmgiane  to  replace  its  base  period  suppUers, 
SlieU  Oil  Co.,  Mobil  Oil  Co.,and  Warren  Potroleuin.) 

Do . Oklahoma  Natural  Gas  Cou  ^Isa,  Okla.  (If  granted:  The 

Oklahoma  Natural  Gas  Co.  would  receive  an  extension 
of  the  exception  relief  granted  in  the  FBA's  Dec.  9, 1976, 
decision  and  order  and  would  be  permitted  to  Inerease  its 
prices  for  natural  gas  liquid  products  to  reflect  non¬ 
product  cost  increases  in  excess  of  tO.Ons/gaL) 

Do . Texaco,  Inc.  (Delhi),  Houston,  ’Tex.  (If  granted:  Texaco, 

Inc.,  would  be  permitted  to  increase  its  prices  for  natural 
gas  liquid  products  produced  at  the  Delhi  gas  plant  to 
reflect  noiiprodbct  cost  increases  in  excess  of  $0.()Ufi/gal.) 

'  Apr.  13, 19n  Fannland  Industries,  Inc.,  Kansas  City,  Mo.  (If  granted: 

Faiuiland  Industries,  Inc.,  would  receive  an  extension  of 
,  the  exception  relief  granted  in  the  FEA’s  Nov.  23,  1978, 
and  Feb.  8, 1977,  decisions  and  orders  and  would  be  per¬ 
mitted  to  increase  its  prices  for  natural  gas  liquid  products 
produced  at  the  Gillette,  Lamont,  Mertion,  and  Qiiitmau 
plants  to  reflect  uouproduot  cost  increases  In  excess  of 
l0.005'gal.) 

Do .  Fuels,  Inc.,  Marietta,  Ga.  (If  granted:  The  FEA’s  Mar.  90, 

1977,  remedial  order  would  be  rescinded  and  Fuels,  Inc., 
would  not  be  required  to  refund  alleged  overcharges  made 
on  sales  of  propane.) 

l>o .  Gulf  Uil  Corp.,  'Tulsa,  Okla.  (If  granted:  Crude  oil  pro¬ 

duced  from  the  Northwest  GrayUn  D  Sand  unit  located 
in  Logan  County,  Colo.,  would  1m  sold  at  upper  tier 
ceiling  prices.) 

Do . Texas  American  Oil  Corp.,  Midland,  Tex.  (If  granted:  The 

Texas  American  Uil  Corp.  would  receive  a  stay  of  the 
provisions  of  the  FEA’s  decision  In  Texas  American  Uil 
Corp.,  8  FEA  par . (Apr.  8, 1977).) 

Apr.  14, 1977  Cliarter  Oil  Co.,  Jacksonville,  Fla.  (If  granted:  The  FEA 
would  review  tlie  entitlements  exception  relief  granted  to 
the  Charter  Uil  Co.  during  its  1978  fiscal  year  in  order  to 
determine  whether  the  level  of  exception  relief  approved 
was  appropriate.) 

Do .  Robeit  E.  l)avis.  Great  Bend,  Kans.  (If  granted:  The 

Weeks  property  located  in  Kussell  County,  Kans.,  and 
the  Gaitung  lease  located  in  Btaflord  County,  Kans., 
would  be  classified  as  stripiier  well  properties  during  the 
months  of  November  1973  through  December  1974.) 

Do . Jim  Ellis,  Tyler,  Tex.  (If  granted;  Crude  oil  produced  from 

the  Nay  Terra  lease  located  in  Henderson  County,  Tex., 
would  be  sold  at  upper  tier  ceiling  prices.) 

Do . Boutliern  Natural  Resources,  Inc.,  Binhingham,  Ala.  (If 

granted:  Southern  Natural  Resources,  uic.,  would  be 
iiermitted  to  increase  its  prices  to  reflect  nonproduct  cost 
increases  In  excess  of  t0.005/gal  for  natural  gas  liquid 
products  produced  at  the  Sea  Robin  gas  plant.) 

Apr.  18,1977  CfiampUn  Tetroleum  Co.,  Fort  Worth,  Tex.  (If  granted: 

'Tlie  Champlln  Petroleum  Co.  would  receive  a  stay  of 
the  proceedings  In  its  exception  application  filed  on 
Jan.  31, 1977,  pending  a  Anal  determination  of  the  firm’s 
Judicial  proceeding  filed  in  the  Federal  District  Court  in 
St.  Louis,  Mo.) 

Du . Sunland  Kefinliig  Corp.,  Bakersfield,  Calif.  (If  granted: 

The  FEA’s  Dec.  18,  1978,  decision  and  order  would  be 
vacated  effective  Jan.  1,  1977.) 


FRA-13.86 

FRS-12SH 


FST-dOlO 


FEE-4fl84 


FXE~4086 


Appeal  of  the  FEA  region 
Vll’s  remedial  order 
dated  Mar.  99,  1977. 

Stay  requested. 


Request 

stay. 


lor  temporary 


Price  exception  (see. 
212.166). 


Extension  of  exception  re¬ 
lief  granted  in  Gary 
Operating  Co.,  8  FEA 
par.  89,005  (Dec.  29, 1978) 


FXA-128U  Appeal  of  decUitm  and 
order  in  Gull  Oil  Corp., 

8  FEA  par . (Mar.  4, 

1977). 


F  EX-0147 


FXA-1289 


FXE-4062 


FEE-4083 


FXE-4067- 

FXE-4070 


Review  of  entitlements  ex- 
eeption  relief  (supple¬ 
mental  order). 


Appeal  of  decision  and 
order  in  Natrogas,  Inc., 

8  FEA  par . (Mar.  8, 

1977). 

Extension  of  exception  re¬ 
lief  granted  la  Oklaboma 
Natural  Gas  Co.,  4  FEA 
par.  89,218  (Dec.  9,  1976). 


Price  exception  (sec. 
312.166). 


Extension  of  exception  re¬ 
lief  granted  in  Farmland 
Industries,  Ine.,  4  FEA 
par.  83,208  (Nov.  23, 
1976);  Farmland  Indus¬ 
tries,  Ine.,  8  FEA  par. 
83,063  (Feb.  8,  1977). 


FRA-1381 

FHS-1361 

FE£-40()6 

Appcftl  of  FEA  region  IV’s 
remedial  order  iasued  on 
Mar.  30,  1977.  Stay 

requested. 

Price  exception  (sec. 
212.73). 

FES-0092 

Stay  request. 

FBX-0I48 

Heview  of  entitlements 
exception  relief  (supple- 
luenlal  order). 

FER-4072 

FE8-4072 

Price  exception  (sec.  212.73 
(a)).  Stay  requested. 

FEE-4071 

Price  exception 
212.78). 

(sec. 

FEE-4073 

Price  exception 
212.168). 

(sec. 

FE8-35U0 

Stay  request. 

FEX-0149  Modification  of  decision 
and  order  in  Sunland 
Refining  Corp.,  4  FEA 
par.  83,380  (Dec.  18, 
1976). 


(FRDOC.77-11B26  Plied  4-21-77;2:19  pm] 


EXCEPTION  FROM  REFINERS  PRICE 

RULES  GOVERNING  ORDER  OF  RECOV¬ 
ERY  OF  INCREASED  NON-PROOUCT 

COSTS  DURING  PERIOD  JANUARY  1. 

1975  THROUGH  JANUARY  31.  1976 

OBadline  for  Filing  Applications 

I.  iNmODUCTION — HiSTOtT  OF 
Pr(x;eedimgs 

During  the  period  from  January  1, 
1975  through  January  31,  1976  the  FEA 
Mandatory  Petroleum  Price  ReguktUons 
required  refiners  to  regard  Incregued 
crude  oil  and  purchased  product  costs 
(“product  costs”)  as  having  been  re> 
covered  prior  to  the  recovery  of  any  ln> 
creased  non-product  coats  (“sequential 
recovery")  In  calculating  the  amount  of 
increased  non-product  costa  they  had  re¬ 
covered.  These  calculations  are  an  essen¬ 
tial  element  in  determining  the  maxi¬ 
mum  permissible  selling  prices  \^ch  a 
firm  may  charge  for  the  covered  prod¬ 
ucts  which  it  sells  and  the  amoimt  of  in¬ 
creased  product  costs  that  is  available  to 
be  carrl^  forwrard  as  “banked"  costs  for 
recovery  in  future  periods.  Tlie  applica¬ 
ble  regulations  during  this  period  of  time 
prohibited  the  banking  of  unrecovered 
Increased  non-producct  costs.  10  CFTt 
212.83(e)(9)  (deleted  in  41  PTl  15330 
(April  12.  1976)).  ThUk,  all  increased 
product  costs  Incurred  by  a  firm  were  re¬ 
quired  to  be  passed  through  before  the 
firm  could  increase  its  prices  to  reflect 
any  increased  non-product  costs.  In  ad¬ 
dition.  any  increased  non-product  costs 
which  were  not  recovered  in  the  month 
subsequent  to  the  month  in  which  they 
were  incurred  could  not  be  reflected  in 
the  selling  prices  charged  In  subsequent 
months.  The  FEA  Regulations  also  pro¬ 
vided'  that  a  refiner  could  pass  through 
its  Increased  n<xi-product  costs  only  if 
its  profit  margin  in  the  current  fi^al 
year  did  not  exceed  its  base  period  prof¬ 
it  margin.  10  CFR  212.11  (deleted  in  41 
FR  9087  (March  3.  1976)). 

On  August  3,  1976  the  FEA  proposed 
a  “class  exception”  to  permit  refiners 
that  were  not  constrained  during  1975 
by  the  pnrfit  margin  limitatlim  to  com¬ 
pute  their  recoveries  of  increased  non¬ 
product  costs  under  a  proportional 
method  from  January  1975  through  Jan¬ 
uary  1976,  rather  than  the  sequential 
method  authorized  by  the  FEA  Regula- 
timis.  41  FR  33282  (August  9.  1976).  Ac¬ 
cording  to  the  proportional  method  a 
portion  of  each  type  of  increased  costs — 
product  and  non-product — is  deemed  to 
have  been  recovered  in  prices  charged  by 
refiners  whether  or  not  all  available  in¬ 
creased  product  costs  had  first  been  re¬ 
covered. 

On  September  30,  1976  the  FEA  issued 
a  notice  which  clarified  the  procedures 
which  it  would  apply  in  considering 
whether  exception  relief  would  be 
granted  from  tiie  refiners  price  rule  re¬ 
quiring  the  sequential  method  of  recov¬ 
ering  Increased  non-product  costs.  41  FR 
43953  (OctobM*  5.  1976).  In  that  notice 
the  FEA  observed  that  the  proceeding 
which  it  had  initiated  on  August  3,  1976 
did  not  properly  constitute  a  class  ex¬ 
ception  proceeding  and  should  be  re- 
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garded  instead  as  an  Invitation  to  re¬ 
finers  to  seek  individual  exceptiMi  relief 
within  the  scope  of  a  consolidated  excep¬ 
tion  proceeding.  The  PEA  further 
stressed  that  the  exceptions  process  was 
the  only  available  means  of  obtaining 
administrative  relief  from  the  sequential 
recovery  provisions  of  the  PEA  Regula¬ 
tions: 

In  the  Augvist  3,  1976  notice  of  this  proposed 
class  exception,  FEA  reaffirmed  that  the  In¬ 
terpretation  which  was  Issued  on  February  1, 
1976  of  the  November  29,  1974  regulations  Is 
correct,  l.e.,  increased  product  costs  were  re¬ 
quired  to  be  recovered  first  and  banking  of 
unrecovered  Increased  non-product  costs  was 
not  permitted.  FEA  wishes  to  emphasize  that 
It  fuUy  Intends  to  enforce  this  Interpreta¬ 
tion  of  the  regulations  In  all  Instances  other 
than  those  In  which  a  firm  has  applied  for 
and  been  granted  relief  by  FEA’s  Office  of 
Exceptions  and  Appeals.  41  FR  43963  (Oc¬ 
tober  6,  1976). 

On  October  13.  1976  the  PEA  held  a 
public  hearing  in  order  to  afford  inter¬ 
ested  persons  an  opportunity  to  express 
their  views  regarding  issues  which  would 
be  raised  in  Applications  for  Exception 
from  the  PEA  regulatory  provisions  gov¬ 
erning  the  recovery  of  increased  non¬ 
product  costs  by  refiners  during  1975 
and  January  1976.  At  that  hearing  the 
PEA  indicated  that,  while  the  hearing 
was  designed  to  facilitate  the  collection 
of  data  and  comments  concerning  issues 
which  would  probably  be  raised  in  a 
number  of  excepticm  applications,  the 
PEIA  fully  intended  to  adhere  to  its  posi- 
ticm  of  only  considering  the  propriety  of 
exception  relief  on  a  firm  by  firm  basis 
pursuant  to  properly  filed  exception  ap¬ 
plications. 

As  of  this  date  the  following  firms  have 
filed  Applications  for  Exception  from  the 
provisimis  of  the  PEIA  Regulations  which 
specified  the  order  of  recoupment  of 
ncm-product  cost  increases  during  1975 
and  January  1976:  Apco  Oil  Corporation 
(Case  No.  PEE-3399),  Exxon  Ccmipany. 
UJ3Jt.  (Case  No.  PEE-3417) .  Southland 
Oil  Company  (Case  No.  ^^-3448), 
Tosco  Corporaticm  (Case  No.  PEE-3467) . 
Continental  Oil  Company  (Case  No. 
FEE-3520) .  Shell  Oil  Company  (Case  No. 
PEE-3545).  Champlln  Petroleum  Com¬ 
pany  (Case  No.  PEE-3590),  Standard  Oil 
Company  of  Indiana  (Case  No.  PEE- 
3708) .  Time  Oil  Company  (Case  No. 
PEE-3893).  and  Quaker  State  Oil  Refin¬ 
ing  Corporation  (Case  No.  PEE-3898). 
(The  Southland  Application,  however, 
has  been  dismissed  ^ause  PEA  deter¬ 
mined  that  it  had  been  filed  prematurely. 
Southland  stated  that  it  had  complied 
with  the  applicable  PEA  regulatory  re¬ 
quirements  during  the  period  in  question 
and  its  Application  consisted  only  of  a 
request  that  it  receive  eqiiitable  treat¬ 
ment  in  the  light  of  any  acticm  which  the 
PEA  might  take  in  exceptimi  proceedings 
initiated  by  other  firms  which  failed  to 
comply  with  the  FEA  Regulations.) 

A  prtilmlnary  analysis  of  data  sub¬ 
mitted  to  the  FEA  indicates  that  at  least 
48  other  firms  implemented  non-product 
cost  increases  during  this  po'iod  in  a 
manner  that  was  not  consistent  with  the 


PEA  Regulatory  requirements.  See  41  PR 
40559-40560  (September  20.  1976). 

n.  Deadline  for  Piling  Application  and 
Specification 

The  PEA  has  determined  that  a  limit 
should  be  placed  upon  the  period  of  time 
in  which  refiners  will  be  permitted  to  file 
Applications  for  Exception  from  the 
PEA  r^ulatory  provisions  which  gov¬ 
erned  the  order  of  recovery  of  increased 
non-product  costs  by  refiners  during  the 
period  from  January  1.  1975  through 
January  31. 1976.  In  a  notice  published  in 
the  Pederal  Register  on  February  4. 
1976.  the  FEA  explicitly  set  forth  its  in¬ 
terpretation  of  those  regulations.  Ihus. 
firms  which  believe  that  they  may  experi¬ 
ence  difficulties  as  a  consequence  of  that 
intertH-etation  have  been  on  notice  for 
over  a  year  of  their  need  to  seek  excep¬ 
tion  rdief.  The  FEA  reaffirmed  its  inter¬ 
pretation  in  the  notice  which  it  issued 
on  August  3.  1976.  41  FR  33282  (Au¬ 
gust  9.  1976).  In  addition,  the  notice 
which  the  PEA  issued  on  September  30. 
1976  and  the  statements  made  by  the 
PEA  at  the  October  13.  1976  hearing  in¬ 
formed  firms  that  they  must  file  indi¬ 
vidual  exception  appllcaticms  if  they 
wished  to  obtain  administrative  relief 
from  the  sequential  recovery  provisions. 
Since  the  dates  of  that  notice  and  hear¬ 
ing  refiners  have  had  more  than  six 
months  to  request  exception  relief.  More¬ 
over.  on  the  basis  of  the  principles  dis¬ 
cussed  in  a  Decision  which  it  issued  (Hi 
April  14, 1977  denying  an  Application  for 
Stay  which  Exxon  Company.  UJ3A.  sub¬ 
mitted  (Exxon  Co..  U.SA.,  5  FEA 
Par. _ (April  14.  1977)).  there  ap¬ 

pears  to  be  no  valid  reason  why  the  FEA 
should  further  delay  its  determination 
of  exception  applications  from  these  reg- 
ulatiHT  provisions.  Additional  delay 
could  also  adversely  affect  the  substan¬ 
tial  interest  which  the  FEA  has  already 
recognized  c(Hisumers  have  in  these 
matters. 

Based  on  a  consideration  of  several 
factors,  it  would  appear  that  a  filing 
deadline  is  necessary  to  ensure  an  <»*- 
do-ly  consideration  of  the  Applications 
which  may  be  submitted.  As  we  have  in¬ 
dicated,  nine  Applications  are  currently 
pending  before  the  FEA,  and  it  is  pos¬ 
sible  that  as  many  as  48  other  Applica¬ 
tions  may  be  subsequently  filed.  The  Of¬ 
fice  of  Exceptions  and  Appeals,  which  is 
charged  with  the  responsibility  of  ad¬ 
judicating  these  Applications,  must  es¬ 
tablish  a  time  frame  for  cimducting  these 
proceedings  in  an  orderly,  expeditious 
manner  which  avoids  unnecessary  dupli¬ 
cation  of  effort.  An  additional  factin*  un¬ 
derlying  the  FEA’s  determination  to  im¬ 
pose  a  filing  deadline  is  refiected  in  the 
concern  expressed  by  several  of  the  firms 
that  have  already  filed  Applicati<His  that 
the  burdens  ass(x;iated  with  participat¬ 
ing  in  these  proceedings  should  be  equi¬ 
tably  distributed.  A  filing  deadline  will 
serve  to  enable  the  FEA  to  all<x:ate  the 
burdens  of  participation  in  a  manner 
which  is  equitable  as  wdl  as  being  suited 
to  provide  a  sound  foimdatiim  for  its 
determinations. 


In  view  of  the  lengthy  period  of  time 
which  has  elapsed  since  the  PEA  stated 
its  sequential  recovery  interpretation 
and  invited  the  submission  of  individual 
exception  requests,  it  has  been  deter¬ 
mine  that  60  days  would  afford  a  rea¬ 
sonable  opp<H*tunity  to  file  exception  ap¬ 
plications.  Consequently,  notice  is  hereby 
being  provided  that  the  FEA  will  not 
consider  any  Application  fcH*  Exception 
from  the  provisions  of  the  FEA  R^ula- 
tions  which  governed  the  order  of  recov¬ 
ery  of  increased  nonpr(xluct  costs  by  re¬ 
finers  during  1975  and  January  1976  as 
being  filed  in  a  timely  manner  if  the 
submisskm  is  filed  with  the  FEA  Office  of 
Excepticms  and  Appeals  later  than  June 
27,  1977. 

Any  questions  regarding  this  notice 
should  be  directed  to  Melvin  Goldstein, 
Director  oi  the  Office  of  Exceptions  and 
Appeals.  Pederal  Energy  Administration, 
Washington.  D.C.  90461. 

Issued  in  Wadilngton,  D.C.,  April  21, 
1977. 

Eric  J.  F’ygi, 
Aetkig  Oeneral  Counsel. 
|FR  Doc.77-liaS7  FUed  4-31-77:4:27  pml 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 

RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility.  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  section  311  (p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Pollution)  pur¬ 
suant  to  Part  542  of  Title  46  CPR. 
Certificate 

No.  Owner/Operator  and  Vessels 

02194 —  Compsgnle  Oenerale  Maritime: 

AquUon,  Kouang  Si,  Malais 
«.  Marquisien,  Mauricien,  Moheli, 

Moroni,  Si  Kiang,  Tigre,  Vanoise, 
Var,  Vaiicluse,  Velay,  Ventoux, 
Vienne,  Vivarais,  Vosges,  Yang 
Tse,  Kangourou,  Korrigan,  Zatn- 
heee,  Zeebrugge,  Zelande,  Tel- 
Her,  Paecal,  Marion  Du/resne, 
Licorne  Atlantique,  Licorne 
Paciflque,  Licorne  Oceane,  Ro¬ 
din,  Rostand.  Rousseau,  Mont¬ 
calm,  Martiniquais. 

02296 _  The  Oreat  Eastern  Shipping  Co., 

Ltd.:  Jag  Deesh. 

02344 _  Empress  Llneas  Marltlmos  Argen- 

tinoe  8A.:  Mendoza,  Santa  Cruz 
II. 

02429 _  one  Towing  Inc.:  £.  Stuart  Ei- 

chert. 

02471 _  P.  T.  DJkarts  Lloyd :  Djatiluhur. 

03076 _  Arthur-Smith  Corp.:  EBL-91. 

TCB-312. 

03479 _  Oksda  Shosen  Kabushlkt  Kalsha: 

lyo  Maru,  Tsugaru  Maru. 

03608 _  Tslyo  Oyogyo  K.K.:  Banshu-Maru 

No.  S. 

03836...  Sploens  Plovbs:  Celje. 

03972 _  Chlmo  Shipping  Ltd.:  Sir  John 

Crosbie,  Chesley  A.  Crosbie. 
04037...  C.  F.  Bean  Corp.:  John  H.  Shary. 
04061...  Jugoslavenska  Oceanska  Plovldba, 
Kotor:  Orfen. 
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Certificate 

No.  Oumer  / Operator  and  Vessel! 


04173... 


04226... 


04228... 


04420... 


04677... 


05431... 


06437... 


06520... 

05537... 

06834... 

06248... 

06350... 

06330... 

06676... 

06684... 

06746... 

06877... 

06037... 

07001... 

07266... 

07258... 

07610... 

07660... 

07574... 


07817... 


90074.. . 

00645... 

00713... 

00788... 

00846... 

10003.. . 

10260.. . 


10417... 


10677... 


10729... 


11268... 

11260... 

11417.. . 

11466.. . 

12010.. . 


12024... 


12041.. . 

12049.. . 


P0S8  Launch  &  Tug  Co.:  PT  A  S 
286-2. 

National  Marine  Service  Inc.: 
N.M.S.  No.  1463.  N.M.S.  No.  1464. 

Compagnie  Maritime  Beige  (Lloyd 
Royal)  S.A.:  Van  Dyck. 

Navlgazlone  Alta  Italia  S.P.A.: 
Clno. 

Companla  Oljonese  De  Navegaclon 
S.A.:  Pola  De  Laviana. 

Tidewater  Construction  Corp.:  Rig 
Samson. 

The  Dow  Chemical  Co.:  DC  405, 
DC  406,  DC  407.  DC  408,  DC  409. 
DC  411,  DC  412. 

Union  Carbide  Corp.:  DXE-llOS, 
DXE-1110.  DXE-1104.  TCB-68. 

Empresa  Navegaclon  Mamblsa: 
Juarez,  Jesus  Menendez. 

Koyo  Sulsan  K.K.:  Sumiyoshi 
Maru  No.  35,  Koyo  Maru  No.  6. 

Commercial  corporation  sovry- 
bflot:  Oreanda.  Kerch,  Aimak, 
Klyasma,  Strelets,  Gerkules. 

Malaysian  International  Shipping 
Corp.,  Berhad;  Rimba  Cengal, 
Rimba  Sepetir. 

Tokumaru  Kalun  K.K.:  Shintoku 
Maru. 

Overseas  Maritime  Ltd.:  Bonanza. 

Explorer  Navigation  Corp.  Ltd.: 
Panamax  Mercury. 

Pukada  Salvage  K.K.:  North  Sea. 

Soclete  Francalse  De  Transports 
Marltlmee:  Penchateau. 

Kabushlkl  Kalsha  Usufuku 
Hon  ten:  Shofuku  Maru  No.  38, 
Shofuku  Maru  No.  58. 

Atlastor  Navigation  Ltd. :  Aepos. 

Teh  Tung  Steamship  Co.  Ltd.: 
Allied  Pioneer. 

Chi  Lee  Navigation  S.A.:  Chi  Lee. 

Mares  Nortenos  Armadores  S.A.: 
Juventus. 

Erato  Shipping  Inc.:  Oolden 
Laurel. 

Georgian  Shipping  Co.:  Kerch, 
Borzhomi,  Kremenchug, 

Adygeni. 

Tick  Fung  Shipping  and  Enter¬ 
prises  Co.  Ltd.:  New  Sulu  Sea, 
New  Coral  Sea,  New  Sapphire 
Sea. 

Zulto  Shipping  Co.  Ltd.:  Seine 
Maru. 

Maytlde  Llne.Co.  Ltd.:  Duke  Star. 

Iwaklri  Sulsan  KJC.;  Yashima 
Maru  No.  3. 

Daejin  Shipping  Co.  Ltd.:  Sun 
Yang  No.  22. 

Silver  Bay  Shipping  Co.  S.A.  of 
Panama:  Silver  Bay. 

Kamekichl  Koyama:  Kiyo  Maru 
No.  28. 

Hollywood  Marine  Inc. :  Hollywood 
1502,  TCB  311. 

T.  Smith  it  Son  Inc.:  SHB-9.  SHB- 
tO.  SHB-11.  SHB-12.  SHB-13. 

Tokal  Shipping  Co.  Ltd.:  Orepon 
Rainbow. 

Dragon  Navigation  S.A.;  Sun 
Dragon. 

J,  Jost  Ohg,  Hamburg:  Braveries. 

Schenk  Seafood  Sales  Inc. :  Indian. 

Etabllssement  Maritime  Camille; 
Nopal  Yona. 

Lee- Vac  Ltd.:  Domar  7001. 

Bernhard  Hanssen  &  Co.:  Mus¬ 
keteer  Friend,  Musketeer  Fight¬ 
er. 

Venezolana  De  Buques-Venebu- 
ques,  C.A.:  Andreina,  Paola 
Michaelangeli. 

Ulterwyk  Corp.  Playas. 

MS  Meteor  Reederel  tt  Schlffahrts 
GMBH  ti  KG:  Meteor  li. 


Certificate 

No. 

12065.. . 

12071.. . 

12091.. . 

12125.. . 

12166.. . 

12188... 

12251.. . 

12268.. . 

12283.. . 

12306.. . 

12309.. . 

12310.. . 

12332.. . 

12339.. . 

12380.. . 

12386.. .- 

12388.. . 

12300.. . 

12301.. . 

12392.. . 

12393.. . 

12304.. . 

12395.. . 

12396.. . 

12397.. . 

12400.. . 

12401.. . 

12402.. . 

12406.. . 

12407.. . 

12408.. . 

12409.. . 

12410.. . 

12411.. . 

12412.. . 

12413.. . 

12414.. . 

12416.. . 

12418.. . 

12420.. . 

12421.. . 


12423... 


12428.. . 

12429.. . 


12431.. . 

12432.. . 


Owner /  Operator  and  Vessels 
La  Islas  Navegaclon  S.A.:  Atropos 
Island. 

International  Trans  Caribbean 
Navigation  Inc.:  -Carib  Freeze. 
Green  Nobility  Line  S.A.:  Green 
Nobility. 

Reading  &  Bates  Drilling  Co.:  < 
J.  W.  Bates. 

S.P.A.  Pesca  Oceanlca  Sarda: 
Sagitta. 

Moreton  Co..  Ltd.:  World  Saga. 
Maritime  Corp.  Dolphin  Primera 
S.A.;  Aurelia. 

Augusto  Rodriguez  Da  Silva: 
Peerless. 

Junzo  Sasaki;  Mitomaru  No.  52. 
K/S  Olsen  Daughter  Carriers  A/S 
&  Co.:  Lionheart. 

Llcetus  Shipping  Inc.:  Eurounity. 
Deep  Sea  Rig  Trading  Ltd.:  High¬ 
land  Piper. 

Aggellkoe  Prostatls  Corp.:  An¬ 
gelic  Protector. 

Gulf  Water  Fueling  Inc.;  Holly¬ 
wood  ISO,  GDM  60,  S-1512. 
Alabama  River  Towing  Co.,  Inc.: 
MBL  602. 

S.I.T.M.A.-S0C  Ind.  Transport! 

Marlttlml:  Corrado  Secondo. 
Emerson  Maritime  Inc.  S.A.:  Gogo 
R'anger. 

Raven  Shipping  Ltd.:  Ariadne  S. 
Bvel  Corp.;  Mistral. 

Product  Tranqx>rt  Corp.:  North 
Highness. 

Hyundae  Enterprise  Co.  Ltd.: 
Scansilva. 

Eternity  Navigation  Co.  8.A.: 

Montparnasse,  Montmartre. 

Pan  World  Shipping  Co.  SJi.: 

Fidelity.  Kyokushin. 

KG  Marine  Service  GmbH  &  Co.: 

Chemtrans  Sirius. 

Evermore  Bloom  Shipping  S.A.: 
Evermore  Bloom. 

Islander  Shipping  Co.  Ltd.:  Satur- 
nia. 

Ollta  Companla  Navlera  S.A.  Pan¬ 
ama:  Nopal  Luna. 

Sololl  Companla  Navlera  Inc.: 
Costis. 

Syulchl  Nlshlmura:  Mitsumaru 
NO.  30. 

Kumagoro  Aklyama:  Narita  Maru 
No.  35. 

Turyo  Oyogyo  Kabushlkl  Kalsha; 

Yuryo  Maru  No.  8. 

Wei  Shin  Shipping  S.A.;  Chung 
Sam. 

Doel  Unyu  K.K.:  Koei  Maru  No. 
3. 

Hartley  Shipping  Corp.:  Hartley 
Ace. 

companla  Orosol  De  Navegaclon 
S.A.:  Sol  De  Oro. 

Elyu  Kalun  K.K.:  Awajishima 
Maru,  Eiyu  Maru,  Asuka  Maru. 
Nueva  Navlera  S.A.:  Zim  Atlantic, 
Zim  Iberia. 

Fuga  Bulk  Carriers  Inc.:  Dona 
Pax. 

Westfield  Shipping  Co.  8.  A.: 

Dimos  Halcoussis. 

San  Marco  Petroll  8.P.A.:  Mar, 
Graziella  Zeta. 

Inter  Invest  Shipping  Co.  Panama 
Inc.:  Andriana  II. 

Lee  Wang  Zln  Navigation  8. A.; 

Lee  Wang  Zin. 

P/R  Septimus:  Septimus. 

P/R  P.A.  Bornholm  AF  16/4-60: 
Egin. 

I/S  Melsomvlk:  Melsomvik. 
Cayzer,  Irvine  &  Co.  Ltd.:  Everett 
F.  Wells. 


Certificate 

No. 

12433.. . 

12434.. . 


12436.. . 

12437.. . 

12439.. . 

12440.. . 

12441.. . 

12442.. . 

12444.. . 

12445.. . 

12446.. . 


Owner /Operator  and  Vessels 

Leda  Shipping  Co.  (Bermuda) 
Ltd.;  Leda. 

United  Arab  Shipping  Co. 
(S.A.G.) :  Al  Kadisiah,  Al  Sabah- 
iah.  Al  Jabiriah,  Al  Shamiah, 
Al  Ahmadiah.  Al  Mansouriah. 
Al  Odillah,  Al  Rumaithiah,  Al 
Gourainiah,  Al  Khalidiah.  Al 
Omariah,  Al  Aridhiah,  Al  Solai- 
biah,  Al  Farwaniah,  Al  Shidad- 
iah,  Al  Salehiah,  Al  Mubarakiah, 
/bn  Mafid,  Al  Salimiah.  Ibn 
Battotah,  Ibn  Rushd,  Ibn  Hay- 
yan,  Ibn  Tufail,  Ibn  Zaidoun. 
Ibn  Hazm,  Ibn  Abdoun,  Ibn  Al- 
Atheer,  Ibn  Al-Haitham,  Ibn  Al- 
Nafees,  Ibn  Duraid,  Ibn  Qutai- 
ban,  Ibn  Asakir,  Ibn  Khaldoon, 
Ibn  Alroomi,  Ibn  Bassam,  Ibn 
Albeitar,  Ibn  Shuhaid. 

Polestar  Navigation  8.A.;  Polar 
Ace. 

Centaurus  shipping  corp.:  Cen- 
taurus. 

Quadrant  Shipping  corp.:  Aegean 
Captain. 

Rlgalt  Shipping  Companla  SUt.: 
Pericles  Halcoussis. 

Far  Eastern  Carriers  S.A.:  Ever¬ 
green. 

Ashcroft  Co.  Ltd.:  Menkar. 

Primera  Maritime  Enterprise  8. A.: 
Primera  Peak. 

Gloria  Maritime  Enterprise  8.A.: 
Gloria  Peak. 

Apollo  Transport  8.A.:  Apollo 
Peak. 


By  the  Commission. 

Joseph  C.  Polkino. 
Acting  Secretary. 
[FR  Doc.77-11031  Filed  4-25-77;8:45  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  volimtary  revocation  is  here¬ 
by  given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be¬ 
low  Indicated  vessels,  pursuant  to  46  CFR 
Part  542  and  section  311  (p)  (1)  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended. 

Certificate 

No.  Owner /operator  and  vessels 

01087 _ _  Dampsklbsselskabet  Term  A/8: 

Term  Gyda,  Torm  Estrid,  Torm 
Ragnhild. 

01331...  Poling  Transportation  Corp.: 
Chester  A.  Poling. 

01420 _  Athelregent  Tankers  Co.  LTD.: 

Athelregent. 

01430 _  Cory  Maritime  LTD.:  Queens- 

garth. 

01602 _  Moore-McCormlck  Lines,  Inc.: 

Mormaepride,  Mormacscan, 
Mormaclake,  Mormaccove. 

01661 _  Lubeck  Llnle  Aktlengesellschaft: 

Regina  Maris. 

01574...  Fearnley  and  Eger:  Femview. 
01641...  The  Bank  Line  Ltd.:  Elmbank. 
01874...  A/S  Sobral:  Nopal  Luna. 

01877...  Carbocoke  Socleta  Di  Navlgazlone 
S.P.A.:  Fezzano. 

01905 _  Ben  Line  Steamers  Ltd.:  Cramond. 

01910 _  Deutsche  Dampschlffahrts  GeseU- 

schaft  HanaaiRabenfels. 
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Certificate 

No. 

01919— 

02004— 

02013— 

02032... 

02060... 

02063... 

02077... 

02078... 

02079... 

02080... 

02081... 

02082... 

02088... 

02108... 

02109... 

02112... 

02116... 
02117 _ 

02118... 

02121... 

02198... 


02242... 

02243... 


02286... 

02351... 

02453... 

02660... 

02712... 

02715... 

02716... 

02831... 

02852... 

02855... 

02877... 

02889... 

02929... 


02949... 

02958... 


02960... 

02061... 

02975... 

03004... 

03139... 

03166... 


03289... 

03320... 


Owner /Operator  and  Vessels 

Aksjeselskapet  Pelagos;  Perikum. 

Rederiet  For  MS  Columbialand : 
Columbialand. 

Granges  AB:  Xautas. 

D.B.  Denlz  Nakllyate  T.A.S.:  Bat¬ 
man. 

Arles  Shipping  Co.:  Elena. 

Eunice  Shipping  Co.:  World  Grace. 

Fairfax  Shipping  Co.:  World 
Grandeur. 

Fenton  Shipping  Co.:  World  Grat¬ 
itude. 

Gentry  Shipping  Co.:  World 
Guardian. 

Gresham  Shipping  Co.:  World 
Guidance. 

Heron  Inc.:  World  Hope. 

Huxley  Shipping  Co.:  World 
Ideal. 

Kelso  Shipping  Co.:  World  Intel¬ 
ligence. 

Questra  Shipping  Co.:  Northern 
Conqueror. 

Remus  Shipping  Co.:  Northern 
Conquest. 

Samson  Shipping  Co.:  Northern 
Unity. 

Easton  Corp.:  World  Seafarer. 

Urea  Shipping  Co.:  World  Sin¬ 
cerity. 

Vega  Shipping  Co.:  World  Spirit. 

Walden  Shipping  Co.:  Spyros 
Niarchos. 

The  Peninsular  and  Oriental 
Steam  Navigation  Co.:  Meynell, 
Jedforest. 

Del  Deutsche  Afrlke>Linien 
GAf  BH.  and  Co.:  Vrundi. 

Astramar  Companla  Argentina  De 
Navegacion  Sociedad  Anonlma 
Comerclal:  Astrasur,  Astrasalta, 
Astrapatagonia. 

China  Union  Lines,  Ltd.:  Union 
Freedom. 

Andrevlrgin  Companla  Naviera 
S.A.:  Agios  Andreas. 

The  Turnbull  Scott  Shipping  Co. 
Ltd.:  Redgate. 

Partenreederei  Ms  Inge  Kruger: 
Cap  Doukato. 

Tarpon  Towing  Inc.:  RT-4,  RTS. 

Allied  Towing  Corp.:  ATC  6000. 

Ahtleselskabet  Det  Dansk-Fran> 
ske  Dampsklbsselskab:  Holland. 

Endasa  Shipping  Co.  Ltd.:  La- 
linda. 

Philippine  Pacific  Shipping  Co.: 
Pacmerchant. 

Great  Pacific  Shipping  Co.:  Rose 
S. 

Nippon  Yusen  K.K.:  lyo  Maru. 

Showa  Kaiun  K.K.:  Keisho  Maru. 

Sofiumar-Societe  D’Armement 
Fluvial  and  Maritime:  Port 
Blanc.  Port  De  Bouc. 

Valley  Towing  Service,  Inc.: 
MMS.  MMS.  MM-4. 

Kawasaki  Klsen  K.K.:  Masukawa 
Maru,  Isuzugawa  Maru,  Mu- 
neshima  Maru,  Fukukawa  Maru. 

Talyo  Kaiun  Kabushikl  Kalsha: 
Oigawa  Maru. 

Kobe  Klsen  Kabushikl  Kalsha: 
Yaekawa  Maru. 

Venture  shipping  (Managers) 
Ltd.:  Universal  Venture. 

Rederl  Ab  Soya:  Falstaff. 

Offshore  Marine  Ltd.:  Bay  Shore. 

St.  Origorousa  Maritime  Co.  Ltd. 
of  Monrovia,  Liberia:  St. 
Nicholas  II. 

Det  Forende  Dampsklbsselskab 
A/8:  Dam  man  Express 

Botelho  Shipping  Corp.:  Emilia 
Rosello. 


Certificate 

No. 

03438... 

03452... 

03537... 

03561... 

03627... 

03972... 

04002... 


04061... 

04136... 

04173... 

04226... 

04244... 

04256... 

04337... 

04422... 

04601... 

04623... 

04703... 

04813... 

05016... 

05079... 

05114... 

05281... 

05700... 

05834... 

05846... 

06013... 

06104... 

06114... 

06640... 

06764... 

06819... 

06853... 

06880... 

06937... 

07019... 

07173... 


Owner /Operator  and  Vessels 
Inul  Klsen  Kabushikl  Kalsha: 

Wakamiyasan  Maru. 

Kyoei  Tanker  K.K.:  Arita  Maru. 
Herlofson  Shipping  Co.  A/S:  Tank 
Princess. 

Sklbsaksjeselskapet  Solvang: 

Kongsgaard. 

Igert  (A  Corp.) :  MBL-SII. 

Chimo  Shipping  Ltd.:  Andrew  C. 
Crosbie. 

Compagnle  Des  Messagerles  Marl- 
times:  Maori,  Rousseau,  Ro¬ 
stand.  Rodin.  Licorne  Oceane . 
Licorne  Pacifique,  Licorne  At- 
lantique,  Marion  Dufresne,  Pas¬ 
cal,  Tellier,  Zelande,  Zambete, 
Zeebrugge.  Korrigan,  Kan- 
gourou,  Yang  Tse,  Vosges,  Viva- 
rais,  Vienne.  Ventoux,  Velay, 
Vaucluse,  Var,  Vanoise,  Tigre, 
Si  Kiang,  Moroni,  Moheli,  Mau- 
rUhen.  Martiniquais,  Marqui- 
sien,  Aquilon,  Malais,  Kouang 
Si. 

Sanko  (Hongkong)  Ltd.:  Maritime 
Brilliance,  Maritime  Dominion. 
Thomas  Marine  Co.:  C-201,  C-202, 
ETT  108. 

Foss  Launch  and  Tug  Co.:  Foss 
141. 

National  Marine  Service  Inc.: 

N.M.S.  No.  2504,  LTC  No.  54. 
Buchanan  Shipping  Co.,  Inc.: 
Star  Bay. 

Far  Eastern  Navigation  Corp.  Ltd.: 
Tunglee. 

Zephyr  Shipping  Corp.:  Vronti. 
Hal  Shang  Navigation  Corp.: 

Grand  Commonwealth. 

American  Tunaboat  Association: 
Constitution. 

Seaspan  International  Ltd.:  Sea- 
span  901. 

Yokkalchl  Enyo  Oyogyo  K.K.: 

Daienmaru  No.  11. 

Golar  Fruit,  Inc.:  Golar  Fruit. 
Hess  Oil  Virgin  Islands  Corp.:  U- 
704. 

N.  V.  Gebr.  Uden’s  Sche^vaart 
and  Agentuur  MaatschapplJ : 
Eemhaven. 

N.  V.  StoomvaartmaatschappiJ  De 
Maas:  Woensdrecht. 

Slade  Inc.:  5  1512. 

The  Trans  Oceanic  Steamship  Co. 

Ltd.:  Ocean  Endeavour. 

Kooyoo  Sulsan  Kabushikl  Kalsha: 
Kooyoommaru  No.  6,  Seikomaru 
No.  8,  Sumiyoshi  Maru  No.  35. 
Nordsee  Deutsche  Horhseefischerel 
GMBH:  Bremen,  Hannover,  Kiel, 
Maim,  Stuttgart,  Wiesbaden. 
Osaka  Asahl  Kaiun  Kabushikl 
Kalsha:  Kyokushin. 
Perseveranza  S.P.A.  dl  Navlgazl- 
one:  Maddalena. 

Masahel  Yamamoto;  Seishumaru 
No.  32 

Aomori  Prefectural  Government: 
Aomori  Maru. 

Crane  Navigation  S.A.:  Silver 
Crane. 

Williams  Shipping  Co.,  Inc.: 

Grand  Bahama,  Gordon  L. 
Shipping  Co.  Knud  I.  Larsen; 
Hans  Sif. 

Targulf  Shipping  Co.:  Tarpon 
Seaway. 

Kabushikl  Kalsha  Usufuku  Hon* 
ten:  Syofuku  Maru  No.  38,  Syo- 
fuku  Maru  No.  58. 

Allied  Shipping  International 
Corp.:  Golden  Jason. 

Athenian  Transpetrol  Co.  S.A.  of 
Panama:  Stolt  Athenian. 


Certificate 

No. 

07203... 

07234... 

07594... 

07627... 

07663... 

07695... 

07718... 

07772... 

07781... 

07838... 

08005... 

08071... 

08168... 

08199... 

08347... 


08356... 

08370... 

08386... 

08154... 

08573... 

08617... 

08676... 

08683... 

08746... 

08776... 

08836... 

08889... 


08924... 

08982... 

09069... 

09148... 

09203... 

09243... 

09269... 

09295... 

09297... 

09374... 

09393... 

09600... 


Oumer /Operator  and  Vessels 

Nava  Shipping  Co.,  Ltd.:  Alexan¬ 
dras  T. 

Lepanto  Shipping  Corp.:  Lepanfo. 

Vlamares  Armadora  S.A.:  Loyal 
Colocotronis. 

Kochi  Prefectural  Government : 
Tosakaien  Maru. 

Molave  Bulk  Carriers,  Inc.:  Don 
Rene. 

Partrederlet  of  30-4-70:  Merc 
Phoenecia. 

Tokyo  Teion  Senpaku  K.K.:  Aden 
Maru. 

Great  Eastern  Maritime  Co.,  Ltd.: 
Lavander. 

Elmo  Shipping  Co.:  World  Achil¬ 
les. 

Marneptunea  Armadora  S.A.  Pan¬ 
ama:  Makron. 

Imperlo  Delmar  S.A.:  Santa  Clio. 

Anglo  Nordic  Bulkships  (manage¬ 
ment)  Ltd.:  Nordic  Mariner, 
Nordic  Leader. 

Apollonian  Glory  Co.  S.A.:  Anco 
Glory. 

Gulf  Shipping  Corp.  Ltd.:  Man- 
soor. 

F.A.M.  Flota  Argentina  Mineralera 
S.A.  de  Navegacion  C.I.F.M.I.: 
Punta  Indigo. 

Tarpon  Shipping  Co.  of  Liberia: 
Tarpon  Sealane. 

Indiana  &  Michigan  Electric  Co.: 
Lois  Vivian. 

Mercator  Mariners  Ltd.:  Corinna. 

Shipshape  Mariners  Ltd.;  Domina. 

Harvester  Navigation  S.A. :  Harves¬ 
ter. 

Fairmont  Enterprises  Ltd.:  Trade- 
wind  West. 

Apollonian  Wave  Co.  S.A.:  Apol¬ 
lonian  Wave. 

Far  East  Shipping  Co.  Ltd.: 
Venus  Gas. 

N.V.  Bocimar:  Stolt  Boel. 

Lendas  Maritime  Co.  Ltd.;  Lendas. 

Interessenteskab  Heerlng  Chrlstel: 
Hearing  Christel. 

Companhla  Portuguesa  de  Trans- 
portes  Marltlmos  E.P.:  Bibeira 
Grande,  Ponta  Garca,  Monte 
Brasil,  Horta,  Acores. 

Friendship  Marine  Inc.:  Oilbird. 

Fodele  Shipping  Co.  Ltd.:  Fodele 
It. 

Spanler  Towing,  Inc.  SMC-3002, 
SMC-SOOI. 

United  Pal  Co. ;  Saas  Fee. 

Zeta  Shipping  Co. :  Antonis. 

Calabria  Shipping  Co.  Ltd.:  Sitia. 

Garden  Sun  Shipping  Ltd.:  Gard¬ 
en  Sun. 

Bentsen  Line  A/S:  Anett  Bentsen. 

Norma  Shipping  Corp.:  Norma  M. 
Byrne. 

International  Ocean  Transport 
Corp.:  Cities  Service  Norfolk. 

Hongkong  Senpaku  Co.  Ltd.  S.A.: 
Okuni. 

Tarsprlngs  Shipping  Co.:  Tarpon 
Slangs. 


By  the  Commission. 


Joseph  C.  Polking, 
Acting  Secretary. 
|FR  Doc.77-11932  Filed  4-36-77;8:4S  am| 


I  Independent  Ocean  Freight  Forwarder 
License  No.  1486) 

RAY-MAR  EXPEDITION  CORP. 

Order  of  Revocation 

On  April  15, 1977,  Ray-Mar  Expedition 
Corporation,  380  Mountain  Road,  Union 
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City,  NJ  07087.  voluntarily  surrendered 
its  Independent  Ocean  Freight  Forward¬ 
er  License  No.  1486  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Order.  Commis¬ 
sion  Order  No. 201.1  (Revised).  9  5.01(b). 
dated  June  30. 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1486  is¬ 
sued  to  Ray-Mar  Expedition  Corpora¬ 
tion,  be  and  Is  hereby  revoked  effective 
April  15.  1977  without  prejudice  to  re¬ 
apply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ray-Mar  EIx- 
peditlon  Corporation. 

Leroy  F.  Fuller. 

Director,  Bureau  of 

'  Certification  and  Licensing. 

|PR  Doc.77-11933  Piled  4-25-77:8:46  am) 

FEDERAL  POWER  COMMISSION 

[Doc.  No.  CP77-3281 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Application 

April  18.  1977. 

Take  notice  that  on  April  4.  1977.  Nat¬ 
ural  Oas  Pipeline  Company  of  America 
(Applicant).  122  South  Michigan  Ave¬ 
nue.  Chicago.  Illinois  60603.  filed  in 
D(x:ket  No.  CF^7-328  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  and  delivery  of  up  to  60.000  Mcf 
of  natural  gas  per  day  for  United  Oas 
Pipe  Line  Company  (United)  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  entered 
into  a  limited  term  transportation  agree¬ 
ment  dated  March  28.  1977.  with  United, 
in  which  Applicant  has  agreed  to  trans¬ 
port  up  to  a  maximum  of  60.000  Mcf  of 
natural  gas  per  day  for  United  com¬ 
mencing  on  May  1,  1977.  and  continuing 
for  a  period  ending  January  31.  1978. 
and  thereafter  until  such  date  as  any 
differences  between  deliveries  and  rede- 
liveries  are  eliminated,  in  accordance 
with  the  terms  of  this  Agreement. 

Applicant  further  states  that  United 
would  purchase  the  subject  gas  from  Del¬ 
hi  Oas  Pipeline  Corporation  (Delhi), 
which  volumes  Delhi  would  make  avail¬ 
able  to  Northern  Natural  Oas  Company 
(Northern)  In  Pecos  County,  Texas,  and 
Northern  would  deliver  to  Applicant  an 
equivalent  volume  at  an  existing  inter¬ 
connection  between  Northern  and  Ap¬ 
plicant  in  Mills  County,  Iowa  (Mills 
County  Delivery  Point).  Applicant  states 
that  it  would  transport  on  a  best  efforts 
basis  such  gas  and  redeliver  to  United 
on  a  daily  basis,  volumes  of  gas  thermally 
equivalent  to  the  volumes  received  by  it. 
at  existing  points  of  Interconnection  be¬ 
tween  United  and  Applicant  in  VermU- 
lion  Parish,  Louisiana  (Erath  Redelivery 


Point)  or  near  Ooodrich,  Polk  County, 
Texas  (Goodrich  Redellvery  Point), 

The  rate  Applicant  propo^  to  charge 
United  for  the  propo^  transportation 
service  is  12.0  cents  per  Mcf  of  gas  trans¬ 
ported  and  redelivered.  Applicant  indi¬ 
cates  that  it  would  use  its  existing  facili¬ 
ties  to  render  the  proposed  transporta¬ 
tion  services. 

Applicant  indicates  that  United  needs 
the  proposed  transportation  services  due 
to  gas  supply  shortages  on  its  system 
which  have  caused  it  to  curtail  deliveries 
of  gas  to  its  customers.  The  proposed 
services  would  permit  United  to  receive 
quantities  of  gas  into  its  interstate  pipe¬ 
line  system  without  the  need  to  construct 
extensive  facilities,  it  is  said. 

Any  person  desiring  to  be  heard  (m: 
to  make  any  protest  with  reference  to 
said  application  should  on  or  befcM-e  May 
5. 1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(18  cm  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  actiqp  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petiUon  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Conunission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commissicm  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-119ie  Filed  4-25-77;8:45  am] 


[Doc.  No.  CP76-e7| 

STINGRAY  PIPELINE  CO. 
Amended  Application 

April  18, 1977. 

Take  notice  that  on  April  7,  1977, 
Stingray  Pipeline  Company  (Stingray). 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  an  Amendment  to  Its  application 


previously  filed  in  Dcxdiet  No.  CP76-97  on 
September  23,  1975,  pursuant  to  Section 
7(c)  of  the  Natural  Oas  Act  and  the  reg¬ 
ulations  thereunder  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  facilities  for  the  transporta¬ 
tion  of  gas  for  Natural  Oas  Pipeline 
Company  of  America  (Natural)  and 
’Trunkline  Oas  Company  (Trunkline), 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  and  amendment  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  Amendpient,  Stingray  proposes 
to  construct  and  operate  approximately 
fifteen  miles  of  24-lnch  OX),  transmis¬ 
sion  line  to  connect  Stingray’s  existing 
system  in  West  Cameron  Block  564,  Off¬ 
shore  Louisiana,  to  High  Island  Block 
330,  Offshore  Texas,  together  with  re¬ 
lated  facilities  for  the  transmission  of 
gas  through  and  between  Stingray’s 
existing  offshore  system  and  the  High 
Island  Offshore  System  (HIOS).  *1716 
total  cost  of  the  facilities  applied  for  by 
Stingray  is  estimated  to  be  approxi¬ 
mately  Seventeen  Million  Five  Hundred 
Fifty-’Three  Thousand  Dollars  ($17,553,- 
000). 

Stingray  will  transport  through  its 
system  and  to  and  from  the  HIOS  sys¬ 
tem  gas  produced  frcun  Offshore  ’Texas 
and  Offshore  Louisiana  for  Natural  and 
’Trunkline  pursuant  to  an  existing  tariff. 
Natural  and  Trunkline  have  the  right  to 
purchase  substantial  porticms  of  such  gas 
as  a  result  of  advance  payment  agree¬ 
ments  with  various  producers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  May  4,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  i.lO).  All  protests 
filed  with  the  Commission  will  be  con? 
sldered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestaints  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Cinnmission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

|FB  Doc.77-11921  Filed  4-2S-77;8:45  am] 


(Doc.  No.  CI75-45,  et  al.] 

TENNECO  OIL  CO.,  ET  AL 
Extension  of  Time 

April  18, 1977. 

On  April  6.  1977,  Placid  Oil  Company 
filed,  on  behalf  of  itself  and  other  mem¬ 
bers  of  the  Placid  Group,  a  motion  to  ex¬ 
tend  the  time  in  which  to  submit  the 
amended  application  and  information 
required  by  Ordering  Paragraphs  (A) 
and  (C)  (iii)  of  Opinion  No.  789,  issued 
March  7,  1977,  in  the  above-designated 
proceeding. 

Notice  is  hereby  given  that  an  exten¬ 
sion  of  time  is  granted  to  and  including 
June  6,  1977,  to  comply  with  Ordering 
Paragraphs  (A)  and  (C)  (iii)  of  Opinion 
No.  789. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FB  Doc.77-11918  FUed  4-25-77:8:45  am] 


{Doc.No.  CP75-363]  * 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application  To  Amend 

April  18,  1977. 

Take  notice  that  on  April  1,  1977, 
Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP77-363  an  application  to  amend  the 
(Tommission’s  order  issued  Novnnber  11, 
1975,  in  said  do:ket  pursuant  to  Secticm 
7(e)  of  the  Natural  Gas  Act  by  authcHiz- 
Ing  the  transportation  of  up  to  2,000  Mcf 
of  natural  gas  per  day  for  Owens-Com¬ 
ing  Fiberglas  Corporation  (Owen-COm- 
ing),  the  only  direct  industrial  cus- 
tOTin-  of  Applicant,  all  as  more  fully  set 
forth  in  the  application  to  ammd  which 
is  on  file  with  t^e  Commission  and  open 
to  public  inspection. 

The  order  of  November  11.  1975  au¬ 
thorized  AiH^icant  to  transport  cm  an 
interruptible  basis  up  to  600  Mcf  of  na¬ 
tural  gas  per  day  for  Owen-Coming.  Ap- 
^icant  states  that  the  transportation, 
which  began  on  Decmiber  13,  1975,  was 
authorized  for  a  term  of  one  year  and 
three  mcmths,  and  to<A  place  betwem  a 
point  near  Palfurrias,  Jim  Wells  County. 
Texas,  where  the  gas  was  delivered  to 
Applicant  by  South  Texas  Natural  Gas 
Gathering  Company  (South  Texas)  and 
a  point  near  Anderson,  South  Carolina 
where  Apirilcant  delivers  the  gas  to 
Owms-Coming  for  high-priority  use  at 
its  Anderson  plant.  Api^icant  indicates 
that  it  charged  Owens-Coming  a  trans¬ 
portation  rate  of  22  cents  per  Mcf  deliv¬ 
ered  to  Owens -Coming  and  retained 
3  percent  of  the  transportation  vtdumes 
as  compensation  for  compressor  fuel  and 


line  loss,  and  the  source  of  the  gas  was  a 
well  in  the  Bob  Cooper  Field,  Brooks 
County,  Texas.  Applicant  states  that  the 
last  delivery  of  gas  from  this  source  was 
cm  November  24,  1976,  because  of  deple¬ 
tion  of  reserves. 

Applicant  states  that  on  December  22, 
1976,  Texas  Gas  Transmission  Corpora¬ 
tion  (Texas  Gas)  and  Applicant  were 
granted  temporary  authorization  to 
transport  additional  volumes  of  gas  to 
Owens-Coming’s  Anderson,  South  Caro¬ 
lina  plant.  Applicant  further  states  that 
on  January  11. 1977,  it  filed  a  telegraphic 
request  to  amend  its  certificate  in  the  in¬ 
stant  docket  to  receive  up  to  2,000  Mcf 
of  natural  gas  per  day  from  Texas  Gas  at 
an  existing  point  of  exchange  located 
near  Eunice,  Louisiana,  for  transporta¬ 
tion  and  ultimate  delivery  to  Owens- 
Coming’s  Anderson,  South  Carolina 
plant,  and  the  period  of  such  ser\’ice  was 
to  be  no  more  than  90  days.  Applicant 
states  that  it  was  granted  temporary 
authorization  pursuant  to  telegram  of 
January  11, 1977. 

Aimlicant  states  that  the  last  delivery 
of  the  gas  pursuant  to  such  temporary 
authorization  was  on  March  8,  1977.  Ap¬ 
plicant  asserts  that  the  original  reason 
for  the  availability  of  the  gas  was  a 
strike  by  employees  at  Owens-Coming’s 
Jackson,  Tennessee,  plant  which  is 
served  by  Texas  Gas.  Applicant  further 
states  that  because  of  the  strike,  Owens- 
Coming  did  not  need  the  2,000  Mcf  of 
natural  gas  per  day  at  the  Jackson,  Ten¬ 
nessee,  plant  and  found  it  beneficial  to 
have  Uie  gas  diverted  to  its  Anderson, 
South  Carolina  plant  which  is  served  by 
Applicant.  On  or  about  March  8, 1977,  the 
strike  at  the  Jackson  plant  terminated 
and  the  subject  volumes  of  gas  were  once 
again  needed  at  the  Jackson  plant,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  before 
May  4.  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  cm  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-11920  Filed  4-25-77;8:45  am] 


[Doc.  No.  RI77-2] 

TRITON  OIL  &  GAS  CORP. 

Order  Granting  Petition  for  Special  Relief 
April  18, 1977. 

On  October  8,  1976  'Triton  Oil  ti  Gas 
Corporation  (Triton)  filed  a  petition  for 
special  relief  in  accordance  with  S  2.76 
of  the  Commission’s  General  Policy  and 


Interpretations  (18  CFR  2.76).  The  in¬ 
crease  base  rate  of  58.0&  cents  per  Mcf. 
Petitioner  alleged,  was  needed  to  enaMe 
it  to  repair  leaks  in  the  casing  and  to 
restore  production  from  its  well  in  the 
J.  B.  McDonald  lease,  Iberia  Parish, 
Louisiana  so  that  the  pipeline  buyer, 
Texas  Gas  ’Transmission  Company 
(TGT)  can  receive  the  well’s  remaining 
409,200  Mcf  of  gas  reserves.  Petitioner 
stated  that  it  ceased  operating  the  well 
in  May  1976  due  to  the  leak  in  the  well 
casing.  It  says  that  if  the  proposed 
remedial  work  is  not  performed  the 
leases  and  the  well  will  be  abandoned.  At 
the  time  production  ceased.  Petitioner 
was  collecting  a  base  contract  rate  of  21 
cents  per  Mcf  plus  6.2  cents  per  Mcf  in 
tax  reimbursement.  TGT  has  advised 
Petitioner  in  a  June  29.  1976  letter  that 
it  would  purchase  this  gas  at  the  price 
found  by  the  Commission  to  be  Just  and 
reasonable  purusant  to  18  CFR  2.76. 

No  interventions  in  opposition  to  the 
petition  have  been  filed  to  date.  A  notice 
of  Triton’s  petition  was  issued  October 
27,  1976,  and  appeared  in  the  Federal 
Register  at  41  FR  48413,  November  3, 
1976. 

Staff  has  reviewed  the  cost  informa¬ 
tion  supplied  by  Triton  and  has  deter¬ 
mined  on  that  information,  that  the 
proposed  rate  is  cost  Justified.  Upon  con¬ 
sideration  of  the  data  submitted  and 
Staff’s  analysis  thereof,  we  conclude  that 
the  petition  should  be  .granted. 

’Die  Commission  finds:  The  petition 
for  special  relief  filed  by  TYlton  in  Docket 
No.  RI77-2  meets  the  criteria  set  forth 
in  1 2.76  of  the  Commission’s  General 
Policy  and  Interpretations. 

’The  Commission  orders:  (A)  For  the 
above  stated  reasons,  the  petition  for 
special  relief  filed  by  Triton  in  Docket 
No.  RI77-2  is  hereby  granted.  Triton  is 
authorized  to  collect  from  TOT  a  base 
rate  of  58.084  cents  per  Mcf  plus  full 
tax  reimbursement  and  BTU  adjustment 
at  14.65  p.s.l.a.  for  all  gas  produced  from 
the  subject  well  effective  as  of  the  date 
of  this  order,  or  upon  completion  of 
the  proposed  reworking  stated  in  this 
petition,  whichever  date  is  later. 

(B)  This  rate  is  contingent  upon  Tri¬ 
ton’s  filing  with  the  Commission  a  state¬ 
ment,  signed  by  Texas  Gas  Transmission, 
that  the  proposed  remedial  work  has 
been  fully  ccnnpleted.  *11118  statement 
shall  be  filed  within  30  days  of  the  effec¬ 
tive  date  of  the  proposed  rate  as  stated 
in  Ordering  Paragraph  (A) ,  above. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-11923  Filed  4-25-77:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 
National  Archives  and  Raconis  Service 

FIFTH  ANNUAL  REPORT  OF  THE  PRES¬ 
IDENT  ON  FEDERAL  ADVISORY  COM¬ 
MITTEES  COVERING  CALENDAR  YEAR 
1976 

Availability  of  Publication 

The  above  report  is  available  to  Fed¬ 
eral  Government  sources  by  contacting 
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the  Office  of  Management  and  Budget, 
Committee  Management  Secretariat. 
Washington.  DC.  20503.  202-395-5193. 

Purchase  of  the  report  by  the  geno^ 
public  Is  available  throu^  the  Superin¬ 
tendent  of  Documents.  UB.  Government 
Printing  Office,  Washington,  D.C.  20402. 
The  price  Is  $2.60,  the  Stock  Number  is 
040-000-00379-7,  and  the  Catalog  Num¬ 
ber  is  PR  38.10(976). 

The  Compilation  of  Agency  Submis¬ 
sions  for  the  PVth  Annual  Report  of  the 
President  on  Federal  Advisory  Commit¬ 
tees  Covering  Calendar  Year  1976  will  be 
available  on  microfilm  for  viewing  and/ 
or  purchase  through  the  National  Ar¬ 
chives  and  Records  Service  at  a  later  date 
which  will  be  announced  In  the  Federal 
REGZsna. 

Dated:  April  16. 1977. 

Jambs  E.  O’Neill, 

Aetino  Archivist 
of  the  United  States. 

im  Doc.77-1108  nied  4-98-77:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Education 

EDUCATIONAL  AGENCIES  AND 
INSTITUTIONS 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406(g)  (2)  (B>, 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows : 

The  National  Center  for  Education 
Statistics  has  proposed  a  collection  of 
Information  and  data  acquisition  activity 
which  will  request  Information  from  edu¬ 
cational  agencies  or  Institutions. 

The  purpose  of  publishing  this  notice 
In  the  F^eral  Register  Is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Control  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  Institu¬ 
tion  subject  to  a  request  under  the  col¬ 
lection  of  Information  and  data  acqui¬ 
sition  activity  and  their  representative 
organizations  shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans¬ 
mittal  of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget, 
to  comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  information  and  data 
acquisition  activity. 

This  data  acquisition  activity  is  subject 
to  review  by  the  HEW  Education  Data 
Acquisition  Council  and  the  Office  of 
Management  and  Budget. 

Description  of  the  proposed  collection 
of  information  and  data  acquisition  ac¬ 
tivity  follow  below. 

Written  comments  on  the  proposed 
activity  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  May  26.  1977  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics,  atten¬ 
tion:  Manager,  Information  Acquisition, 
Planning,  and  Utilization,  Room  3001, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 


Further  Information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Education  Statistics, 
202-245-1022. 

Dated:  AprU  20,  1977. 

Marie  D.  Eldrioge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  op  a  Proposes  Collcction  op 

Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  TITLE  or  PROPOSED  ACTIVITY 

national  AsMssment  of  Bducatlonal  nrog- 
resR  (Badiground  Information  for  achlsva- 
jnent  tests). 

3.  AGENCT/BUREAU/omCE 

NsUonal  Osnter  for  Xducatlon  BtatlsUcs. 

S.  AORMCT  FORM  NUMBERS 

HCES  9371-30-83,  36-88,  40-49. 

4.  LBOISLATIVB  AUTHOaiTT  POR  THIS  ACnVETT 

“•  •  •  The  (National)  Center  (for  Educa¬ 
tion  StatlsUcs)  shall — •  •  *  collect,  ooUats. 
■jMi,  from  tiiTna  to  ttms,  report  full  and  com¬ 
plete  Btatlstlos  on  the  condition  of  educa¬ 
tion  In  the  United  States  •  •  v**  (Sec.  601. 
(a)  of  Pub.  L.  98-380;  Bee.  406.(h)  of  the 
General  Education  Provision  Act,  90  UB.C. 
1291a-l). 

5.  VOLUNTARY/  (WLIOATORT  NATURS  OF  RSSPONSB 

Voluntary. 

a  HOW  INFORMATION  TO  BE  COLLSCTED  WILL 

bb  used 

NCES  9371-30,  81,  32:  One  form  at  each 
age  level  (0,  13  and  17)  will  be  used  to  ob¬ 
tain  information  related  to  previous  experi¬ 
ence  In  the  use  of  hand  calculators  and  In 
the  use  of  the  metric  system.  The  Informa¬ 
tion  wlU  be  correlated  to  aehlevement  tests 
In  these  areas.  The  analysis  and  interpreta¬ 
tion  of  the  Information  will  help  to  assay  the 
Impact  of  band  calculators  upon  mathemat¬ 
ics  education  and  will  help  to  identify  effec¬ 
tive  methods  for  the  teaching  of  the  metric 
system. 

NCES  2371-33:  Information  regarding  the 
amoimt  of  time  spent  on  mathematics  In¬ 
struction  will  be  obtained.  The  information 
Is  designed  to  asstet  federal,  state  and  local 
governments,  the  education  community  and 
the  public  In  the  Improvement  of  mathe¬ 
matics  education. 

NCES  2371-36:  The  information  obtained 
will  be  used  In  selecting  the  sample  of  stu¬ 
dents  In  each  school  and  for  the  analysis  of 
the  data.  The  Information  will  be  available 
to  researchers  to  assist  In  the  Interpretation 
of  the  test  data. 

NCES  2371-37:  The  Information  obtained 
will  provide  background  variables  for  the 
analysis  of  test  data  related  to  the  consumer 
knowledge  of  17-year-old  youths.  The  In¬ 
formation  will  assist  In  determining  the  ex¬ 
tent  of  17-year-old  knowledge  about  con¬ 
sumer  Issues  and  the  sources  of  such  knowl¬ 
edge.  The  analysis  and  Interpretation  of  the 
background  Information  and  test  Item 
achievement  will  provide  valid  Information 
to  assist  federal,  state  and  local  governments, 
the  education  community,  governmental  and 
non-governmental  consumer  organlaatlons 
and  the  public  In  inqirovlng  consumer  edu¬ 
cation. 

NCES  2371-38:  The  Information  obtained 
will  provide  background  variables  for  the 
analysis  of  test  data  related  to  the  speaking/ 
listening  skills  of  17-year-old  youths.  The  In¬ 
formation  will  assist  In  understanding  the 
factors  affecting  speaklng/llstenlng  skills  as 
measured  by  the  tests  and  In  understanding 
the  differences  among  various  population 


groups.  The  analyslB  and  Interpretation  ot 
the  background  information  and  test  Item 
acblevament  will  provide  federal,  state  and 
local  governments,  the  education  community 
and  the  public  with  valid  Information  re¬ 
garding  the  functional  communication  com¬ 
petence  of  youths. 

NCES  2371-40,  41.  42:  The  forms  will  be 
used  as  quality  control  Instnunente  to  as¬ 
certain  that  student  sample  selection  and 
assessment  procedures  were  carried  out  ac- 
oordlng  to  speclfloatlons  and  to  assiu^  the 
quality  of  the  testing  program. 

T.  DATA  ACQUISITION  PLAN 

a.  Method  of  colleetion:  Mail  (NCES  2371- 
40)  and  personal  Interview  (NCES  2371- 
30-82.  33.  36-38,  4(y-42). 

b.  rime  of  collection:  October,  1977  to 

May.  1978. 

e.  Frequency:  Annually. 

S.  RBSPONORNTS 

a.  Type:  School  principals. 

h.  Number:  Sample:  NCES  2371-33,  650; 
NCES  9871-38,  1530;  NCES  2871-40.  44; 
NCES  2871-42,  44. 

e.  Estimated  average  man-hours  per  re¬ 
spondent:  NCES  2371-33.  85;  NCES  2371-36. 
AO;  NCES  2371-40,  ,10;  NCES  2371-42,  .05. 

a.  Type:  Students. 

b.  Number:  Sample:  NCES  9371-30,  18  300; 
NCES  2371-31,  98,600;  NCES  2371-32.  31,200; 
NCES  9371-37,  18,000;  NCES  9371-38,  3,200; 
NCES  2371-41,  44. 

e.  Estimated  average  man-hours  per  re¬ 
spondent:  NCES  2371-30,  .16;  NCES  2371-31. 
J.5;  NCES  2371-32,  J5;  N(^  2371-37,  .16; 
NCES  2371-38,  .15;  N<7ES  2371-41,  30. 

9.  INFORMATION  TO  BE  COLLECTXO 

a.  From  school  principals: 

NCES  2371-33:  Total  time  of  scheduled 
mathematics  instruction  for  primary  grade 
levels  and  recent  changes  In  total  time  given 
to  computation  skills  and  general  mathe¬ 
matics  Instruction. 

NCES  2371-38:  Enrollment  and  average 
dally  attendance,  size  of  community,  racial/ 
ethnic  composition  of  student  body,  occu¬ 
pational  level  of  parents,  and  whether  the 
school  participates  In  ESEA  Title  I. 

NCES  2371-40:  Suggestions  for  Improve¬ 
ments  In  survey  procediues. 

NCES  2371-42:  Procedures  used  for  selee- 
tlon  of  students  for  testing,  changes  in 
enrollment. 

b.  From  students: 

NCES  2371-30,  31,  32:  Experience  with  the 
metric  system  and  hand  calculators,  types 
of  mathematics  Instruction  taken. 

NCES  2371-37:  Self-rating  questions  re¬ 
garding  knowledge  of  consumer  Information 
and  education,  consumer  habits,  personal  fi¬ 
nance,  quality  and  prices  of  goods  and 
services. 

NCESr  2371-38:  Language  spoken  prior  to 
enrollment  In  school.  Informal  and  formal 
speech  therapy  and  training  received. 

NCES  2371-41;  Questions  regarding  ad¬ 
ministration  of  test  booklets. 

IFR  Doc.77-11911  PUed  4-25-77;8:45  am) 


Office  of  Education 
OCCUPATIONAL  INFORMATION 
Interagency  Agreement 

Cross  Reference:  For  the  text  of  an 
Interagency  agreement  of  the  National 
Occupational  Information  Coordinating 
Committee,  which  Is  composed  of  the 
Commissioner  of  Educatlim,  the  Admin¬ 
istrator  of  the  National  Center  for  Edu¬ 
cation  Statistics,  the  Assistant  Secretary 
for  EmplojTnent  and  Training  and  the 
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Commlssl<mer  of  Labor  Statistics,  see  FR 
Doc.  77-11880,  issued  by  the  Ccmunlttee, 
which  appears  as  Part  n  of  this  issue. 


Federal  Council  on  the  Aging 
COUNCIL  MEETING 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Federal  Council 
on  the  Aging  will  hold  a  quarterly  meet¬ 
ing  on  May  18,  19,  20,  1977  from  9:30 
a.m.  to  5  p.m.  in  Room  5051,  HEW-North 
Building,  330  Independence  Ave.  SW., 
Washington,  D.C.  20201.  The  agenda  will 
consist  of :  Development  of  national 
health  ijolicy  for  the  elderly,  HEW  wel¬ 
fare  reform  recommendations.  Presiden¬ 
tial  transmittal  to  Congress  of  FCA  an¬ 
nual  report.  Proposed  evaluation  of  the 
Federal  Council  on  the  Aging,  Adminis¬ 
trative  location  of  services  for  the  frail 
elderly.  Long  term  financing  of  Social 
Security,  Amendments  to  the  Older 
Americans  Act,  Impact  of  energy/ 
weather  crisis  on  elderly.  Status  report 
of  Council  projects  and  Mandatory  re¬ 
tirement  issues. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele¬ 
phone:  (202)  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

April  20, 1977. 

[FB  Doc.77-11946  Piled  4-26-77;8:46  am] 


Food  and  Drug  Administration 
[Docket  No.  76N-0494J 

SAFETY  OF  CERTAIN  FOOD 
INGREDIENTS 

Opportunity  for  Public  Hearing 
Correction 

In  FR  Doc.  77-9556  aiH>earing  at  page 
17526  in  the  issue  for  Friday,  April  1, 
1977,  the  following  correctimis  should  be 
made  in  the  table  cm  page  17528: 

(1)  In  the  column  labeled  “Other  In¬ 
formation",  for  the  substance  protein 
hydrolysates,  it«n  “d."  now  reading 
“Nestle  Products  Technical  Assistance 
and  toxicological  information  concerning 
HVP.”  should  have  read  “Nestle  Products 
Technical  Assistance  Co.,  Ltd.  NESTEC. 
1975.  Technological  and  toxicological  in¬ 
formation  concerning  HVP.” 

(2)  In  the  ccdumn  labeled  “Animal 
study  repaid — Order  number”,  for  the 
substance  caffeine,  “Mutag^ic  evalua- 
ti(m  (hose  mediated,  *  *  *”  should  read 


NOTICES 

“Mutagenic  evaluatimi  (host  mediated, 

•  • 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 
[Doc.  No.  NFD-466,  PDAA-632-DR] 

ALABAMA 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Ex¬ 
ecutive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  DelegatiOTi  of  Authority,  Doc¬ 
ket  No.  D-74-285;  and  by  virtue  of  the 
Act  of  May  22,  1974,  entitled  “Disaster 
Relief  Act  of  1974”  (88  Stat.  143) ;  no¬ 
tice  is  hereby  given  that  cm  April  9, 1977, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damage  in  cer¬ 
tain  areas  of  the  State  of  Alabama  resulting 
from  severe  stwms  and  flooding  beginning 
about  April  4,  1977,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Pub.  L.  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Alabama. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Dev^oimient  un¬ 
der  Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  oi  Authority,  Docket  No. 
D-74-285, 1  hereby  sqipoint  Mr.  Thomas 
P.  Credle,  FDAA  Region  ly,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de¬ 
clared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of : 

Etowah  St.  Clair 

Jefferson 

(Oatfdog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Dated:  April  9, 1977. 

Thobias  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.  77-11894  Piled  4-25-77:8:45  am] 


[Doc.  No.  NPD-461:  PDAA-3025-EM] 

COLORADO 

Amendment  To  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Colorado,  dated  January  29,  1977,  and 
amended  on  February  15,  1977,  and 
March  10, 1977,  is  hereby  further  amend¬ 
ed  to  include  the  following  county  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de¬ 
clared  an  emergency  by  the  President  in 
his  declaration  of  January  29, 1977: 


The  county  of; 

Douglas 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  and 
cattle  transportation  assistance  (xily  in 
the  aforementioned  affected  area  effec¬ 
tive  the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  Na 

14.701,  Disaster  Assistance.) 

Dated:  April  4,  1977. 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistant  Adminis¬ 
tration. 

[PR  Doc.77-11895  Filed  4-25-77:8:45  am] 


(Doc.  No.  NFD-463:  FDAA-3035-EM ] 

MICHIGAN 

Amendment  To  Notice  of  Emergency 

Declaration 

Notice  of  emergency  for  the  State  of 
Michigan,  dated  March  2, 1977,  is  hereby 
amended  to  include  the  following  county 
among  those  counties  determined  to  have 
been  adversely  affected  by  the  catastro¬ 
phe  declared  an  emergency  by  the  Presi¬ 
dent  in  his  declaration  of  March  2, 1977 : 

The  county  of: 

Chippewa 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  Uie  aforementioned  affected 
area  Effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Dated:  April  1, 1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.77-11896  Piled  4-25-77:8:46  am] 

[Doc.  No.  NPD-462;  FDAA-3013-EM] 

MINNESOTA 

Amendment  to  Notice  of  Emergency 

Declaration 

Notice  of  emergency  for  the  State  of 
Minnesota,  dated  June  17,  1976,  and 
amended  on  June  28,  1976,  August  27, 
1976,  November  9,  1976,  December  30, 
1976,  January  14,  1977,  January  19, 1977, 
and  February  11,  1977,  is  hereby  further 
amended  to  include  the  following  coun¬ 
ties  among  those  counties  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  June 
17,  1976: 

The  counties  of : 

Houston  Koochiching 

The  purpose  of  these  designations  is 
to  provide  emergency  livestock  feed  as¬ 
sistance  only  in  the  aforementioned 
affected  areas  effective  the  date  of  this 
amended  Notice. 
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(Cfttalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance.) 

Dated:  April  1, 1977. 

Thomas  P.  Ddnnk. 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.77-11897  PUed  4-2S-77;8:45  am) 


IDoc.  No.  NPD-4M:  PDAA-3024-EM1 

UTAH 

Amendment  to  Notice  of  Emergency 
Oecleration 

Notice  of  emergency  for  the  State  of 
Uta)^  dated  January  20,  1977,  is  hereby 
amended  to  include  the  following  coun¬ 
ties  among  those  coimtles  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  Janu¬ 
ary  20, 1977: 

The  counties  of : 

Box  Elder  Kane 

Oarfleld  Washington 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  In  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Dated:  March  17, 1977. 

Thomas  P.  Dunns, 
Administrator,  Federal  Disaster, 
Assistance  Administration. 
(FR  Doc.77-11900  Filed  4-S5-77;8:45  am] 


|Doc.  No.  NFD-4«7;  FDAA-680-DR1 

VIRGINIA 

Amendment  to  Notice  of  Maior  Disaster 

Notice  of  Major  disaster  for  the  State 
of  Virginia  dated  April  7, 1977,  Is  hereby 
amended  to  Include  the  following  county 
determined  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  In  his 
declaration  of  April  7,  1977: 

The  county  of : 

OUea 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Dated:  April  14. 1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.77-11901  Piled  4-25-77;8:46  am] 


WASHINGTON 

IDoc.  No.  NPD-4flO;  PDAA-3037-KM1 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  em«‘gency  tor  the  State  of 
Washington,  dated  March  SI.  1977,  Is 
hereby  amended  to  Include  the  following 
county  among  those  coimtles  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 


the  President  In  his  declaration  of 
March  31.  1977: 

The  county  of : 

KltUUs 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  as¬ 
sistance  and  cattle  transportation  as¬ 
sistance  only  in  the  aforementioned  af¬ 
fected  area  effective  the  date  of  this 
amended  Notice. 

Notice  of  emergency  for  the  State  of 
Wa^ington,  dated  March  31,  1977,  is 
hereby  further  amended  to  make  the 
following  counties  determined  to  have 
been  adversely  affected  by  the  catas¬ 
trophe  declared  an  emergency  by  the 
President  In  his  declaration  of  March  31, 
1977,  eligible  for  cattle  transportation 
assistance  effective  the  date  of  this 
amended  Notice. 

The  counties  of : 

Benton  TakimA 

The  above-listed  counties  were  pre¬ 
viously  declared  eligible  for  emergency 
livestock  feed  assistance.  ITiis  assistance 
remains  available  In  the  designated 
areas. 

(Catalog  of  Pederal  Domestic  Asslstanoe  No. 

14.701,  Disaster  Assistance.) 

Dated:  April 4. 1977. 

William  B.  Ceocxitt, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

IPR  Doc.77-11898  Filed  4-*5-77;8:45  am] 


IDocketNo.  NPD-4e8;  FDAA-SSl-DR] 

WEST  VIRGINIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  West  Virginia,  dated  April  7,  1977,  Is 
hereby  amended  to  Include  the  follow¬ 
ing  coimty  among  those  counties  deter¬ 
mined  to  have  been  adversdy  affected 
by  the  catastrophe  declared  a  major  dis¬ 
aster  by  the  President  In  his  declaration 
of  April  7. 1977: 

Hie  county  of: 

Merocr 

(Catalog  of  Federal  Domestic  Asslstanoe  No. 

14.701,  Disaster  Assistance.) 

Dated:  April  12. 1977. 

Thomas  P.  Dunnk, 
Administrator  Federal  Disaster 
Assistance  Administration. 

I  PR  Doc.77-11899  Plied  4-25-77:8:46  am] 


Office  of  Interstate  Land  Sales  Registration 
|Doc.No.N-77-741] 
CONNESTEE  FALLS.  ET  AL 
Hearing 

In  the  matter  of  Connestee  Falls  Units 
1-32,  OILSR  No.  0-4918-38-302,  ED-77-4; 
HoUy  Forest  UnlU  1-5,  OILSR  No. 
0-4919-38-803,  ED-77-2:  Keowee  Key. 
OILSR  No.  0-4930-48-103,  ED-77-S. 


Pursuant  to  15  UB.C.  1706<b)  and  24 
CFR  1720.155(b)  Notice  is  hereby  given 
that: 

1.  Connestee  Rdls  Units  1-32,  Holly 
Forest  Units  1-5.  and  Keowee  Key,  Its 
olBcers  and  agents,  hereinafter  referred 
to  as  “Respondents,”  being  subject  to 
the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  Law 
90-448)  (15  UB.C.  1701,  et  seq.) ,  received 
a  Notice  of  Suspension  dated  March  23, 
1977.  which  was  sent  to  the  develiver 
pursuant  to  15  UB.C.  1706(b)  and  24 
CFR  1710.45  (a)  informing  the  developer 
that  its  Statement  of  Record  submitted 
February  22,  1977,  for  Connestee  Falls 
Units  1-32,  Holly  Forest  Units  1-5  and 
Keowee  Key  located  in  Charlotte,  North 
Carolina,  were  not  effective  pursuant  to 
the  Act.  and  the  regulations  contained 
In  24  CFR  Part  1710. 

2.  The  Respondents  filed  an  answer 
dated  March  27,  1977,  in  answer  to  the 
allegations  of  the  Notice  of  Suspension 
dated  March  23, 1977. 

3.  m  said  answer  the  Respondents  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Suspension. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  UB.C.  1700(b)  and  24  CFR 
1720.155(b),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Suspension  will  be  held  before 
James  W.  Mast,  C^hlef  Administrative 
Law  Judge,  in  Room  7146,  Department 
of  HUD  Building,  451  Seventh  Street 
SW.,  Washington,  D.C.  on  June  8,  1977 
at  10  a.m. 

The  following  time  and  procedure  is 
aniUcable  to  such  hearing:  All  affidavits 
ai^  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Cleiic.  HUD 
BuUding,  Room  10278,  Washington.  D.C. 
20410  on  or  before  May  10.  1977. 

5.  The  Resp(Hid«its  are  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  suspension  of  the  Statraoent  of 
Record,  herein  Identified,  shall  ccmtlnue 
until  vacated  by  order  of  the  SecH^tary. 
pursuant  to  24  CFR  1720.155. 

This  Notice  shall  be  served  upon  the 
Respcmdents  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  Amil  5.  1977. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

IPR  Doc.77-11893  FUed  4-25-77:8:45  am] 


Office  of  the  Secretary 
[Doc.  No.  N-77-606] 

PRIVACY  ACT  OF  1974 

Final  Amendments  of  Notice  of  Systems 
Records 

AOENCTV:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  notice  of  amendments 
of  systems  of  records. 

SUMMARY :  This  notice  ad<H>t8  amend¬ 
ments  to  HUD’S  Systems  of  Records  un- 
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der  the  Privacy  Act.  The  notice  adds  a 
routine  use  i^plicable  to  the  system  of 
records  designated  HUD/DEPT-34  (Pay 
and  Leave  Records  of  Employees)  for 
disclosures  to  State  and  local  taxing  au¬ 
thorities  concerning  compensation  to 
employees  for  personal  services.  It  also 
adds  a  specific  exemption  applicable  to 
the  system  of  records  designed  as  HUD/ 

DEPT-15  (Equal  Opportunity  Housing 
Complaints),  which  will  allow  HUD  to 
withhold  records  compiled  and  main¬ 
tained  for  the  purpose  of  enforcing  Title 
VI  of  the  CivU  Rights  Act  of  1964  and 
Title  vni  of  the  ClvU  Rights  Act  of 
1968. 

EFFECTIVE  DATE:  Immediately  on 
publication. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Harold  Rosenthal,  Departmental  Pri¬ 
vacy  Act  Officer,  (202)  755-5192. 

SUPPLEMENTAL  INFORMATION:  On 
October  8,  1976,  the  Department  of 
Housing  and  Urban  Development  pub¬ 
lished  at  41  FR  44557  certain  proposed 
amendments  to  its  Notice  of  Systems  of 
Records  pursuant  to  the  Privacy  Act  of 
1974,  P.  L.  93-579,  5  U.S.C.  552a.  Public 
comments  were  Invited  and  were  to  be 
submitted  by  November  8,  1976.  No  com¬ 
ments  were  received.  Accordingly  action 
is  being  taken  to  finalize  this  notice  of 
systems  of  records. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  notice. 
A  copy  of  the  Finding  of  Inapplicability 
Is  available  for  inspection  In  the  Office 
of  the  Rules  Docket  Clerk,  Room  10141, 
Department  of  Housing  and  Urban  De¬ 
velopment,  Washington,  D.C. 

It  is  her^y  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this 
notice  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Accordingly,  the  Department  of  Hous¬ 
ing  and  Urban  Development  adopts  the 
following  amendments  to  its  Privacy  Act 
Systems  of  Records: 

1.  HUD  adopts  the  routine  uses  of 
systwn  HUD/DEPT-34  to  read  as  fol¬ 
lows: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in  pref¬ 
atory  statement.  Other  routine  uses: 
Transmittal  of  data  to  U.S.  Treasury  to 
effect  issuance  of  imychecks  to  employees 
and  distribution  of  pay  according  to  em¬ 
ployee  directions  for  savings  bonds,  al¬ 
lotments,  financial  institutions  and  other 
authorize  purposes.  Annual  reporting  of 
W-2  statements  to  Internal  Revenue 
Serv  ice,  the  individual,  and  taxing  au¬ 
thorities  of  States,  the  District  of  Colum¬ 
bia,  territories,  possessions,  and  local 
governments,  except  Social  Security 
numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the  re¬ 
quirements  set  forth  in  Secticm  7(a)  (2) 
(B)  of  the  Privacy  Act  of  1974.  To  the 
Civil  Service  CommisBion  concerning 
pay,  benefits,  retirement  deductions,  and 


other  information  necessary  for  the 
Commission  to  carry  on  its  Oovemment- 
wide  personnel  functions. 

2.  HUD  adopts  the  specific  exemption 
for  system  HUD/DEPT-15  to  read  as 
follows : 

Systems  exempted  from  certain  provi¬ 
sions  of  the  Act: 

Pursuant  to  5  U.S.C.  552a(k)(2),  all 
investigatory  material,  including  con¬ 
ciliation  files,  in  records  contained  in 
this  System  which  meet  the  criteria  of 
this  sub-section  is  exempted  from  the 
notice,  access,  and  contest  requirements 
(under  5  U.S.C.  552a(c)(3),  (d).  (e)(1), 
(e)(4)  (O).  (H).  and  (I),  and  (f)  of 
the  agency  regulations  in  order  for  the 
Department’s  Fair  Housing  and  Equal 
Opportunity  and  legal  staffs  to  perform 
their  functions  properly. 

For  the  convenience  of  the  public,  the 
Department  is  republishing  the  two  sys¬ 
tems  of  records,  as  amended,  in  their  en¬ 
tirety  as  follows: 

HUD/DEPT-34 
System  name : 

Pay  and  Leave  Records  of  EImployees. 
System  location : 

Department  Central  Office. 

Categories  of  individuals  covered  by  the 
system : 

HUD  employees. 

Categories  of  records  in  the  system : 

Name,  Social  Security  number  and 
employee  number,  grade,  step  and  sal¬ 
ary;  organization,  retirement  or  FICA 
data  as  applicable;  Federal,  State  and 
local  Lax  deductions;  regular  and  op¬ 
tional  Government  life  insurance  deduc- 
tion(s) ,  health  insurance  d^uction  and 
plan  or  code;  cash  award  data;  Jury  duty 
data;  militair  leave  data;  pay  differen¬ 
tials;  union  dues  deductions;  allotments, 
by  type  and  amount;  financial  institution 
code  and  employee  account  niunber; 
leave  status  and  data  of  all  types  (includ¬ 
ing  annual,  compensatory,  jury  duty, 
maternity,  militaiy.  retirement  disabil¬ 
ity,  sick,  transferred,  and  without  pay) ; 
time  and  attendance  records.  Including 
number  of  regular,  overtime,  holiday. 
Sunday  and  other  hours  worked;  pay  pe¬ 
riod  number  and  ending  dates;  cost  of 
living  allowances;  mailing  address;  co¬ 
owner  and/or  beneficiary  of  bonds,  mari¬ 
tal  status  and  number  of  dependents; 
and  “Notification  of  Personnel  Action.” 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

See  Routine  Uses  paragraphs  in  pre¬ 
fatory  statement.  Other  routine  uses: 
Transmittal  of  data  to  U.S.  Treasury  to 
effect  issuances  of  paychecks  to  em¬ 
ployees  and  distribution  of  pay  according 
to  employee  directions  for  savings  b<mds, 
allotments,  financial  institutions  and 
other  authorized  purposes.  Annual  re¬ 
porting  of  W-2  statements  to  Internal 
Revenue  Service,  the  individual,  and  tax¬ 
ing  authorities  of  States,  the  I^trict  of 


Columbia,  territories,  possessions,  and 
local  governments,  except  Social  Security 
numbers  will  be  reported  cmly  to  such 
authorities  that  have  satisfied  the  re¬ 
quirements  set  forth  in  Section  7(a)(2) 
(B)  of  the  Privacy  Act  of  1974.  To  the 
Civil  Service  Commission  concerning  pay. 
benefits,  retirement  deductions,  and 
other  information  necessary  for  the  Com¬ 
mission  to  carry  on  its  Government-wide 
personnel  functions. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage: 

Manual,  machine-readable  and  mag¬ 
netic  media. 

Retrievability : 

“Name  of  employee;  Social  Security 
Number. 

Safeguards: 

Physical,  technical,  and  administra¬ 
tive  security  is  maintained  with  aU  stor¬ 
age  equipment  and/or  romns  locked  when 
not  in  use.  Admittance,  when  open,  is  re¬ 
stricted  to  authorized  personnel  only. 
All  payroll  personnel  and  computer  op¬ 
erators  and  programmers  are  instruct^ 
and  cautioned  on  the  confidentiality  of 
the  records. 

Retention  and  disposal: 

Retained  on  site  until  after  GAO  audit, 
then  disposed  of,  or  transferred  to  Fed¬ 
eral  Records  Storage  Centers  in  accord¬ 
ance  with  fiscal  records  program  ap¬ 
proval  by  GAO,  as  appropriate,  or  Gen¬ 
eral  Records  Schedules  of  GSA. 

System  manager (s)  and  address: 

Director,  Office  of  Organization  and 
Management  Information,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street  NW.,  Washington, 
D.C. 20410. 

Notification  procedure : 

For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  Headquar¬ 
ters,  in  accordance  with  procedures  in 
24  CFR  Part  16.  If  additional  informa¬ 
tion  or  assistance  is  required,  contact  the 
Privacy  Officer  at  Headquarters.  A  list  of 
all  l(x;ations  is  given  in  Appendix  A. 

Record  access  proetHliires: 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual  con¬ 
cerned  appear  in  24  CFR  Part  16,  If  ad¬ 
ditional  information  or  assistance  is  re¬ 
quired,  contact  the  Privacy  Officer  at  the 
appropriate  location.  A  list  of  all  loca¬ 
tions  is  given  in  Appendix  A. 

Contesting  record  procedures : 

’The  Department’s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual  cmi- 
cemed,  appear  in  24  (ITH  Part  16.  If  ad¬ 
ditional  information  or  assistance  is 
needed,  it  may  be  obtained  by  contact¬ 
ing:  (i)  in  relation  to  cmitesting  con¬ 
tents  of  records,  the  Privacy  Officer  at 
the  appr(H>riate  location  (a  list  of  all  lo¬ 
cations  is  given  in  Appendix  A) ;  (11)  in 
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relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals  Of* 
fleer,  OfDce  of  General  Counsel,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street  SW.,  Washington, 
D  C.  20410. 

Hl’D/DEPT-lS 
Sy Klein  name: 

Equal  Opportunity  Housing  Com¬ 
plaints. 

System  loeation : 

Housing  discrimination  flies  are  lo¬ 
cated  at  the  office  where  originated  and 
may  also  be  transferred  to  associated 
area  and/or  regional  offices,  or  the  De¬ 
partment’s  Central  Office.  For  a  com¬ 
plete  listing  of  these,  with  addresses,  see 
Appendix  A. 

Categoriea  of  individuals  rovrrrd  by  thr 
system : 

Individuals  flling  housing  discrimina¬ 
tion  complaints;  individuals,  officials, 
and  organizations  complained  about; 
managers;  grant  or  project  applicants; 
builders;  developers;  ctmtractors;  ap¬ 
praisers;  property  owners;  mortgagors; 
candidates  for  positions;  witnesses;  at¬ 
torneys;  Individuals  In  disaster  and  EO 
files.  Titles  VI,  vm  and  IX  complain¬ 
ants.  Does  not  include  flies  on  HUD 
employee  complaints  regarding  their 
employment.  Notices  regarding  these 
Inquiries  tmder  the  Privacy  Act  are 
published  by  the  U.8.  Civil  Service 
Commission. 

Categorim  of  records  in  the  system : 

Allegaticms  of  housing  discrimination; 
names  of  complainant  and  persons  or  or¬ 
ganizations  complained  abmit;  Investiga¬ 
tion  Information;  details  of  discrimina¬ 
tion  cases;  compliance  reviews;  market¬ 
ing  activity;  complaints  under  Titles  VI, 
vm  and  IX;  conciliation  flies,  corre¬ 
spondence;  affidavits;  complaint  status 
reports. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in  prefa¬ 
tory  statement.  Other  routine  uses;  used 
for  investlgatltm,  preparing  litigation, 
and  monitoring  compliance  by  non-fed- 
eral  EO-concemed  agencies,  the  U.S.  De¬ 
partment  of  Justice  (Including  the  FBI) , 
the  U.S.  Department  of  Labor  (including 
the  Office  of  Federal  Contract  Compli¬ 
ance)  ,  U.S.  Courts,  the  Veterans  Admin¬ 
istration,  the  F'armers’  Home  Adminis¬ 
tration,  complainants,  respondents  and 
attorneys. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system  t 

.Storage : 

Records  kept  in  lockable  desks  and  file 
cabinets. 

Retrievabilily : 

I 

Usually  retrievable  by  name  of  com¬ 
plainant  and.  In  some  instances,  by  case 
file  number. 


Safeguards : 

Offices  are  locked  at  night  and  access 
to  flies  during  the  day  Is  limited  to  au¬ 
thorized  personnel.  Files  are  locked. 

Retention  and  disposal : 

HUD  handbooks  establish  procedures 
for  retention  and  disposition  of  records. 
Generally  retained  for  two  years,  then 
transferred  to  Federal  Records  Center 
for  an  additional  five  years. 

System  manager(s)  and  address: 

Director,  Office  of  Organization  and 

Managanent  Information,  Department 

of  Housing  and  Urban  Development, 

451  7th  Street,  SW.,  Washington.  D.C. 

20410. 

Notification  procedure: 

PV>r  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appro¬ 
priate  location.  In  accordance  with  pro¬ 
cedures  In  24  CFR  Part  16.  If  additional 
Information  or  assistance  is  required 
contact  the  Privacy  Officer  at  the  appro¬ 
priate  location.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures: 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual  con¬ 
cerned  appear  In  24  CFR  Part  16.  If  addi¬ 
tional  Information  or  assistance  is  re¬ 
quired,  contact  the  Privacy  Officer  at  the 
appropriate  location.  A  list  of  all  loca- 
tlCHis  Is  given  In  Ain^endlx  A. 

Contesting  r«‘cord  procedures: 

’The  Department’s  rules  for  contesting 
the  contents  of  records  and  appealing 
Initial  denials,  by  the  Individual  con¬ 
cerned,  appear  In  24  CFR  Part  16.  If  ad¬ 
ditional  Information  or  assistance  Is 
needed.  It  may  be  obtained  by  contact¬ 
ing:  (1)  In  relation  to  contesting  cem- 
tents  of  records,  the  Privacy  Officer  at 
the  appropriate  location  (a  list  of  all 
locations  is  given  In  Appendix  A);  (11) 
In  relation  to  appeals  of  Initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel.  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  461  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  20410. 

Record  source  categories : 

Subject  and  other  individuals,  Federal 
and  non-federal  government  agencies, 
law  enforcement  agencies,  credit  bu¬ 
reaus,  financial  institutions,  current  and 
previous  employers,  corporations  or 
firms,  EO  counselors  and  witnesses. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Pursuant  to  5  U.S.C.  552a(k)(2),  all 
investigatory  material.  Including  concili¬ 
ation  flies,  in  records  contained  In  this 
System  which  meet  the  criteria  of  this 
sub-section  is  exempted  from  the  notice, 
and  contest  requirements  (under  6 
U.S.C.  652a(c)(3),  (d),  (3)(1),  (e)(4) 
(G),  (H).  and  (I),  and  (f)  of  the  agency 
regulations  in  order  for  the  Depart¬ 
ment’s  Fair  Housing  and  Equal  Oppor¬ 
tunity  and  legal  8taff.s  to  perform  ^eir 
functions  properly. 
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Issued  at  Washington,  D.C.,  (hi 
April  19, 1977. 

PlTRlCSA  ROBSKIS  HARRIS, 

Secretary  of  Housing  and 
Urban  Development. 

IFR  Doc.77-11944  FUed  4-28-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(CA4oea] 

CALIFORNIA 

Opening  of  Land  Subject  to  Section  24  of 
the  Federal  Power  Act 

April  18,  1977- 

Pursuant  to  the  order  of  the  Federal 
Power  Commission  DA-1122  Issued  De¬ 
cember  2,  1976,  and  by  virtue  of  the  au¬ 
thority  contained  in  section  24  of  the  Act 
of  June  10,  1920  (41  Stat.  1075;  16  UB.C. 
818)  (1970),  as  amended,  and  in  accord¬ 
ance  with  the  authority  redelegated  to 
me  by  the  State  Director,  Callfomia 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  Issued  January  21,  1977  (42  FR 
3901),  as  amended.  It  is  ordered  as  fol¬ 
lows: 

1.  Hie  Commission  finds  that  the  value 
of  the  following  described  land,  with¬ 
drawn  In  Power  Site  Classification  No. 
115,  will  not  be  Injured  or  destroyed  by 
conveyance  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act. 

Humboldt  Merldian 
POWER  SITE  classification  115 

T.  7  N.,  B.  8  B.. 

Sec.ao,  EV4KV4NW^8W%. 

The  ares  described  aggregates  10  acres  in 
Humbodlt  County. 

2.  The  State  of  Callfomia  has  waived 
Its  preference  right  of  application  for 
highway  rights-of-way  cm  material  sites 
afforded  It  by  sectiem  24  of  the  Federal 
Power  Act. 

3.  The  land  shall  be  made  immediately 
available  for  consummation  of  a  pend¬ 
ing  Forest  Service  exchange  application 
CA  711,  subject  to  vidld  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  law,  and 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act,  supra. 

Joan  B.  Russell, 

Chief.  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 

I  PR  Doc  .77-1 1971  Filed  4-26-77;  8  45  am| 


|R27| 

CALIFORNIA 

Order  Pr  oviding  for  Opening  of  Public  Lands 
April  18,  1977. 

1.  In  exchange  of  lands  made  under 
the  provlsltms  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1272) .  as  amended 
(43  U.S.C.  315g) ,  the  followiiig-descrlbed 
lands  have  been  reconveyed  to  the  United 
States: 

Mount  Diablo  Mkrioian 

T.  30  8.,  R.  35  E.. 

8ec.  31.  All. 
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T.  30  S.,  R.  36 

Sec.  31,EV4. 

T.  31  S..  R.  36  E, 

Sec.  1,  Lots  3,  4,  8,  8,  11, 13. 18,  and  14.  and 

swy4; 

Sec.  11.  NE%.  E^NW^,  and  BV^. 

T.  31  S..  R.  35  &. 

Sec.  31,  All; 

Sec.  33,  AU; 

Sec.  35,  AU; 

Sec.  36,  All. 

T.  32  S.,  R.  35  R, 

Sec.  1.  All; 

Sec.  3,  All; 

Sec.  5,  All; 

Sec.  7.  All; 

Sec.  9,  All; 

Sec.  11.  All; 

Sec.  17,  AU; 

Sec.  19.  AU. 

Ttie  areas  described  aggregate  9,642.43 
acres. 

2.  The  above  lands  are  located  in  Kem 
County,  approximately  16  miles  north¬ 
east  of  Tehachapl.  and  were  acquired  for 
the  purposes  of  consolidating  the  public 
lands  and  providing  for  multiple  use 
management  of  all  the  resources. 

3.  The  United  States  does  not  have 
Jurisdiction  as  to  the  minerals  in  the  fol¬ 
lowing  described  land  as  the  mineral 
rights  were  not  reconveyed  by  exchange: 

Mount  Diablo  Mxbidian 

T.  81  8.,  R.  35  E., 

Sec.  86.  AU. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  desciibed-ln  paragraph  1  hereof  are 
hereby  open  (except  as  provided  in  para¬ 
graph  3  hereof)  to  the  operation  of  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C..  Ch.  2)  and  the  mineral 
leasing  laws.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  ajn..  May  31, 1977, 
shaD  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there¬ 
after  shall  be  considered  in  the  order  of 
filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man¬ 
agement,  Room  E-2841  Federal  OfiOce 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 

Chief.  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc.77-11970  PUed  4-25-77;  8:45  am] 


[R2295]' 

CAUFORNIA 

Order  Providing  for  Openings  of  Lands 
April  19,  1977. 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10,  1920,  41 
Stat.  1075,  as  amended,  16  UJS.C.  818 
<(1970),  and  pursuant  to  the  authority 
delegated  by  the  State  Director  (37  PR 
491,  January  12,  1972)  as  amended,  and 
pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA  1095, 
California,  April  21,  1971,  it  is  ordered  as 
follows: 

1.  Pursuant  to  DA  1095  the  Commis¬ 
sion  finds  that  the  Power  Projects  num¬ 


bered  125,  966  and  1209  described  below 
are  no  longer  needed  for  power  and  are 
vacated. 

San  Bxbnaboino  Mbudian,  Califobnxa 

POWER  PEOJRCT  ISS 

1*  2  N  It  B 

'sec.^S.  iota  3,  4.  5,  6.  11,  12,  NV4SW%.  SE^ 
SW^,  W^SWi4SWi4; 

Sec.  6.  lots  9.  10,  13.  14.  EV^SWV;,  NV^SBV4. 

SW^SEVi.  NV^SEViSEVi.  SWy«SEy4SB^; 
Sec.  7.  lots  1.  2.  3.  4.  E^NW^i,  EV^SW)4; 
Sec.  18.  loto  1,  2.  E'^NW^. 

X  3  N  It  8  W 

Sec.  32.  lote’l,  2.  3.  4.  Ni/a,  NV4S%; 

Sec.  33.  Ny2NW»4.  SW>ANWV4. 

T.  2  N.,  R.  9  W, 

Sec.  12.  SEV4SE>^; 

Sec.  13.  Ny2,SWy4; 

Sec.  14.  all; 

Sec.  15.  SE14: 

Sec.  21.  NV^8EV4.  N^SV^SE^; 

Sec.  22,  NVi,  SW^,  NV4SE\4,  SW^,  SE^. 

The  area  described  aggregate  approxi¬ 
mately  3,921  acres. 

POWER  FROJBUT  SSS 

T.  1  N.,  R.  9  W, 

Secs.  6,  7. 

T  2  N  R  9  TV 

Secs^  4,  5,  8.'  17,  18,  19,  29,  30,  31,  32. 

T.  3  N,  R.  9  W, 

Secs.  29,  32.  33. 

T.  1  N.,  R.  10  W, 

Secs.  12,  14. 

T.  2  N,  R.  10  W, 

Secs.  19,  20.  21,  22,  23,  24. 

Portions  ot  the  above  deB(^bed  sections 
aggregate  iq>proxlmatriy  146  acres. 

POWER  PROJECT  120S 

T.  2  N.,  R.  9  W.. 

Sec.  19. 

T.  2  N.,  R.  10  W, 

Secs.  18, 19,  30,  21,  22,  23,  24. 

Portions  of  the  above  described  sections 
aggregate  approximately  58  acres. 

2.  As  foimd  in  DA  1095,  the  Commis¬ 
sion  offered  no  objection  to  the  cancel¬ 
lation  of  PSC  No.  79  by  the  UJ3.GB.  pur¬ 
suant  to  its  publicatlcm  of  notice  (36  PR 
22190),  to  the  extent  that  it  affects  the 
following  described  lands: 

SAN  BERNARDINO  MERIDIAN 

T.  2  N.,  R.  9  W., 

Sec.  21,  lot  2. 

All  lands  within  50  feet  of  the  marginal 
limits  of  the  cana^,  pipelines,  tunnels, 
or  other  power  structures  of  H.  W.  CTdel- 
veny,  trustee,  as  shown  on  a  right-of-way 
map  approved  by  the  Secretary  of  the 
ihxterior,  June  23,  1897,  or  of  the  Electric 
Power  Co.  ot  Lob  Angeles  as  shown  on  a 
right-of-way  map  approved  by  the  Sec¬ 
retary  of  the  Interior,  April  9, 1904,  or  of 
their  successors  in  interest  within  the  fol¬ 
lowing  described  tracts: 

T,  3  N.,  R.  8  w. 

Sec.  7,  NW%NE%; 

Sec.  15,  sy28V4NW^SWV4.  and  8WV4SW^: 
Sec.  16,  NW^SW%  and  BV^S^; 

Bee.  17,  NW^NE^,  S^NE^,  NEV4NW^ 
and  NEi4SE^: 

Sec.  18,  N^NE14: 

Sec.  21,  NE^NEi4. 

X  1 It  9 

Sec.  5,  SW%^%  nd  NW%8W%; 

Sec.  6,  lots  1  and  2,  S^HE%,  N^SE^,  and  . 
8EV&SEV4; 


Sec.  7,  lot  2,  NE^NE^,  SB^NW%NE%. 
NV4SW54NBi4.  8B14NE%NW14,  NV4SE54 
NWV4.  SE^NE^SW^,  and  E^SE^ 
SWV4. 

Sec.  18,  lot  1  and  NE^NW^. 

T.  2  N..  R.  9  W., 

Sec.  4,  lots  4.  5,  11,  and  12,  NV^SW^,  and 
SWi4SWV4: 

Sec.  5,  lot  1; 

Sec.  8.  E^NE%; 

Sec.  9,  NW14NW%,  SV4N^,  and  NViSE%; 

Sec.  10,  NW^SWi/4  and  SV^SW^; 

Sec.  15.  WV4NE%.  N%NWy4,  and  SE% 
NWV4; 

Sec.  17.  SV4NW%  and  W%SW%; 

Sec.  18,  lot  4.  EV^SWVi,  NV4SE^,  and  SE^ 
SE^4: 

Sec.  19,  E^NE%; 

Sec.  20.  NW^NWVi,  NEV48W%, 

and  N^SBVi; 

Sec.  21,  lot?  1  to  4.  IncluBve; 

Sec.  28,  NE%NW%: 

Sec.  29.  E^NEV4.  NEViSEi^.  and  SW^ 
SEV4: 

Sec.  31.  NE%SBV4  and  S^SEV4; 

Sec.  32.  NV^SWVi  and  SW^SW)4. 

T.  3  N..  R.  9  W, 

Sec.  31,  lots  2  and  8,  NB^SW^,  and  NH 
SEy4; 

Sec.  32,  NWV4SW%  and  SV^B^; 

Sec.  33.  SWViSW^. 

T.  1  N.,  R.  10  W, 

Sec.  11.  E^SE^; 

Sec.  12,  SV4N^  and  NW%SW%. 

T.  3  N,  R.  10  W, 

Sec.  11.  N^SE^  and  SE^SE^. 

Sec.  IS,  SW%NEV4,  NWy4.  WV48E^4,  and 
SEi^SE^; 

Sec.  14,  NE^NE^. 

X  3  17  R  10  87 

Sec.lso.  N^SEVi  andSWi^SE)4; 

Sec.  36,  NW^NE)4. 

The  area  described  aggregates  approxi¬ 
mately  322  acres. 

The  State  of  California  has  waived  its 
preference  right  of  application  for  high¬ 
way  right-of-way  or  material  sites  af¬ 
forded  it  by  section  24  of  the  P^eral 
Power  Act. 

At  10  am.  on  May  31, 1977,  the  afore- 
described  lands,  all  of  which  lie  within 
the  boundaries  of  the  Angeles  National 
Fbrest  shall  be  open  to  such  disposition 
as  may  be  made  of  National  Forest  lands. 

All  lands  not  otherwise  withdrawn  or 
reserved  have  been  open  to  applications 
and  offers  under  the  mineral  leasing  laws 
and  to  location  under  the  UJ3.  Mining 
Laws  subject  to  the  provisions  of  the  Act 
of  August  11, 1955  (69  Stat.  682;  30  n.S.C. 
621). 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Room  P:-2841  Fed¬ 
eral  Office  Building.  2800  Cottage  Way, 
Sacramento,  California  95825. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.77-li980  Filed  4-25-77;8:46  am] 


[Wyoming  58829] 

WYOMING 

Application 

April  15,  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Lecuslng  Act 
of  1920,  as  amended  (30  UJS.C.  185),  the 
Stauffer  Chemical  Company  of  Wyo¬ 
ming,  Green  River,  Wyoming  filed  an  ap- 
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plication  for  a  right-of-way  to  construct 
a  4  Inch  natural  gas  pipeline  for  the  pur¬ 
pose  of  transp(Htlng  natural  gas  across 
the  following  described  national  re¬ 
source  lands: 

Sixth  Pkimcipal  Mxbioan,  Wtoicing 

T.  18  N.,  B.  98  W. 

Sec.  33,  NE%SBV4.  SV48Vi: 

Sec.  34.  SV^NV^. 

The  pipeline  will  serve  as  a  lateral 
line  to  transport  natural  gas  from 
Texaco  No.  3  well  in  section  24,  Township 
18  North,  Range  98  West  in  Sweetwater 
Coimty,  Wyoming,  to  a  point  on  Stauffer 
Chemical  Company  of  Wyoming’s  six- 
inch  gasline  in  section  21,  Township  18 
North,  Range  98  West. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 


sons  submitting  comments  should  In¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
Land  Management,  Highway  187 
North.  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 

Harold  O.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.77-11973  FUed  4-35-77;8:45  am) 

Fish  and  Wlldlifp  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Bureau  of  Laud  Management, 
Curtis  V.  McVee,  State  Director,  MS  Cordova 
Street,  Anchorage,  Alaska  99601. 


-Mo 


CEPART»EKT  Of  THE  INTERIOl 
S.S.  FI$H  H!B  WIICIIFE  IIKVICE 

FECERAL  FISH  AK3  iVILDLIFE 
UCEI5SE/PER!1TAPPIICATI0N 


I.  application  roH  rfa^icaie  salty  amof 


IMPORT  OR  EXPORT  LICCNSC 


Louis  D.  Jura 

Bureau  of  Land  Management 

555  Cordova  St. 

Anchorage ,  AK  99501 


«.  It  "APPLICANT"  )S  AN 


PHONE  NUMBER  M4ERE  CHPLOYEO 


Wildllfa  Biologist 


USDJ;  Bureau  of  land  Management 


•.  LOCATION  NHCnC  PROPOtEO  ACTIVITT  IS  TO  8E  CONDUCTED 


Various  Alaska  locations/  including 
the  northwest  Arctic  slope  and 
the  XuskoKwim  River  watershed. 


To  conduct  nesting  raptor  habitat 
.inventories  on  national  resource 
lands  in  Alaska;  includes  peregrine 
falcon  habitat.  , 


S.  IP  ••APPLICANT"  IS  A  SUSINESl.  EPPPORATION. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWNGI 


Management  of  public  lands  of 
the  United  States 


7.  M  YOU  HOLD  ANY  CURRENTLV  VALID  FEDERAL  PISH  AND 
MILOUPE  LICENSE  OR  PEmUTT  O  VES  (pNO 
l/f /w,  lia  ilCMf  *  $r  ptmit  naltn)  ^ 


a  IP  RCOUIREO  BY  ANY  STATE  OR  PORCIGN  OOVERNMENT,  00  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  TUB  ACTIVITY  YOU 
PROPOSE!  D  TCS  O  HO 

fU  I—,  Utt  m4  upt  »t  tmmmti 

Have  approval  of  Alaska  Fish  and  Game 


II.  DURATION  NEEDED 


5/23/77 


12,  ATTAOMCNTS.  THE.  SPECIFIC  INFORMATION  RCOllIRCO  FOR  THE  TYPE  OF  LICFllSC/PCriMIT  AI^QueSTCO  (5^  90  CFH  iJ.ITfii/MUST  BC 
ATTACHED/  IT  CONSTITUTE  an  integral  PART  OF  THIS  AHPUCATION.  UST  SCCTIONS  OF  90  CFR  UNDER  WHICH  ATTAOBICNTS  ARC 
PROVIDED. 

Detailed  description  of  proposed  work  is  attached 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AMD  AH  FAMILIAR  WITH  THE  RECULATHMS  CONTAWED IH  TITLE  SB.  PART  11,  OF  THE  CODE  OF  FEDERAL 
RECULATIOltS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO,  AMO  I  FURTHER  CERTIFY  THAT  THE  LSFOR. 
HATMM  SUBMITTED  IN  TIMS  APPLICATION  FOR  A  UCEHSE/PERMIT  IS  COF'T.ETE  AND  ACCURATE  TO  THE  BEST  OF  HY  XNOWLEOCE  AMD  BCUEF. 

I  UmCRSTAHD  THAT  ANY  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  rO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  KWI. 


OATS 
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Stats  Omcs, 
Anchorage.  Alaaka, 
January  17. 1977. 

MsMOKAinmic 

To:  Area  Director.  UJ3.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska. 

From:  State  Director,  Bureau  of  Land  Man¬ 
agement.  , 

Subject:  Endangered  Sp>ecles  Permit  Request. 

As  part  of  BLM’s  ongoing  wildlife  Inven¬ 
tory  effort  on  Alaska’s  national  resource 
lands,  we  plan  to  continue  our  nesting 
raptor  survey  wbrk  during  the  upcoming 
summer  season.  This  will  be  a  continuation 
of  the  work  condimted  during  1975-76. 

As  before,  methodology  will  include  aerial 
reconnaissance  to  determine  presence/ab¬ 
sence  of  nesting  raptors,  and  ground  siirveys 
to  determine  species  and  nesting  produc¬ 
tivity.  Most  of  the  ground  work  would  be 
accomplished  by  raft  or  rlverboat  as  many 
of  the  nesting  cliffs  border  navigable  streams. 
It  may  be  necessary  to  discharge  firearms  or 


use  other  audio  devices  to  cause  birds  to 
take  flight  for  identification  purposes. 

FMd  investigations  will  be  carried  out  by 
two  BLM  personnel  cx  contract  personneL 
Investigators  will  be  competent  biologists 
with  expertise  in  avian  biology.  They  will 
work  imder  the  supervision  of  our  State 
Office  wildlife  biologist. 

Another  phase  of  our  siunmer  field  opera¬ 
tions  will  Include  project  evaluations  *^<1 
general  Inventory  work. 

During  the  fall  of  1676,  artificial  nest 
structures  were  placed  at  Sagwon  Bluffs.  A 
short  evaluation  siuvey  (one  or  two  days) 
to  determine  use  of  these  structures  will  be 
necessary.  This  work  will  be  carried  out^by 
the  Fairbanks  District  wildlife  biologist.' 

In  addition,  general  wildlife  inventories 
will  be  conducted  In  a  number  m  locations. 
While  these  are  not  specifically  aimed  at 
raptors,  the  chance  of  encounter  Is  always 
present.  Biologists  performing  this  woric 
would  merely  note  the  occurrence  of  the 
birds  and  their  location.  No  intensive  investi¬ 
gations  woxUd  be  made. 

The  following  table  summarizes  the  loca¬ 
tions  and  work  covered  by  this  request; 


Location  (a) 

Work  performed 

Investigators 

(1)  Northwest  Arctic: 

Avian  biologists  (2) 
hired  or  contract^ 
by  BLM  under 
supervision  of  state 
biologist. 

b.  KokoUk  River. . . . . 

e.  Ridges  and  cliffs  of  North  Slope  Up¬ 
lands. 

(2)  Kuskokwim  River  watershed: 

a.  Main  Kuskokwim  River . . . . 

b.  Ueorge  River _ _ _ _ _ 

wing  aircraft  to  detennine  presence  of 
nesting  raptors.  Qroond  surveys  with 
spotting  scopes,  rafts,  etc.  to  determine 
species  present  and  pi^uctivity  of  same. 
May  involve  disch^e  of  llrmrmsAoud 
audio  devices  to  cause  birds  to  take  flight 
tor  Inventory  and  identification,  especially 
on  large  cliffs.  Some  climbing  may  be 
require 

e.  Takotna  River . . . . 

1.  E.  Fk.  Kuskokwim  River _ _ 

q.  ChAAnikArXniik  Riviir  _  _ _ 

(3)  Portage  Habitat  Mgt.  area. . 

Oeneral  wildlife  inventory . . . 

District  biologists. 

Do. 

<5)  Uenali  Highway . . 

Do. 

(6)  Uulkana  ftiverl . . 

(!)  Sagwon  Bluffs  of  Sagavanirktok  River... 

EvaluatUm  of  arUfleial  nest  structures; 
visual  survey  only. 

Oeneral  inventory  for  development  of 

Do. 

Do. 

Do. 

(9)  Alaska  pipeline  corridor— Fairbanks  . 
North. 

babitai  managemeni  jtk^n 
_ do . 

Do. 

All  raptorial  birds  encountovd  will  be 
surveyed  and  catalogued.  Including,  but  not 
limited  to: 

Arctic  peregrine  falcon,  Falco  perejrHnua 
tundrius. 

American  peregrine  falcon,  F.  p.  anatum. 

Bald  Eagle,  Hatioeetiu  leucocephalus. 

Golden  Eagle,  Acuila  chrvsaetoa. 

Oryfalcon,  Falco  nuticolus. 

Merlin,  Falco  columbarius. 

Bed-tailed  (Harlan’s)  Hawk,  Buteo  jamai- 
censis  harlani. 

Osprey,  Pandion  haliaetua. 

Kestel,  Falco  rparverlus. 

Goshawk,  Acciptter  sentills. 

Rough-legged  Hawk.  Buteo  lagopus. 

Marsh  Hawk,  Circus  cyapcus. 

Owls,  waterfowl,  shoreblrds,  passerines,  and 
other ,  avian  and  mammalian  wildlife  will 
also  be  Inventoried  as  they  are  encountered 
during  the  course  of  the  raptor  surveys. 

In  summary,  then,  the  principal  Impacts 
anticipated  will  Involve  some  harassment 
of  birds  at  aeries  dxiring  the  fiy-by  period, 
and  during  the  short  time  period  nest  loca¬ 
tions  are  ground  checked.  No  permanent 
damage  to  the  birds,  physically  or  behavior- 
ally.  Is  visualized. 

Upon  your  approval,  please  forward  this 
request  to  the  Endangered  Species  Permit 
Office.  The  permit  should  be  Issued  in  the 
name  of  Mr.  Curtis  McVee,  State  Director. 


With  final  permit  approval,  and  In  accord¬ 
ance  with  the  proposed  svirface  protection 
regulations  for  NPRA.  we  will  subnUt  a 
detailed  work  plan  for  that  portion  of  the 
study  taking  place  on  the  Reserve,  for  Inter¬ 
agency/state  review  and  comment. 

New  Information  generated  by  the  entire 
study  effort  will  be  made  available  to  those 
agencies  needing  the  data. 

Any  questions  concerning  this  application 
should  be  made  to  Mr.  Lou  Jurs,  wildlife 
biologist.  Division  of  Resources,  Bureau  of 
Land  Management,  665  Cordova  Street, 
Anchorage.  AK  69601;  phone  907-277-1561, 
extension  144. 


TTutnk  you  for  your  assistance  In  this 
matter. 


COKTIS  V.  McVxe. 


Documents  and  other  information 
submitted  in  connection  with  this  appH- 
cation  are  available  for  public  inspecticm 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  NW..  Washington.  D.C. 

Interested  persons  may  comment  (m 
this  application  by  submitting  written 
data,  ^ews,  or  arguments,  preferably  in 
trlpUcate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-711- 
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07;  please  refer  to  this  number  when 
submlttins  comments.  All  relevant  com¬ 
ments  received  on  or  before  May  20, 
1977  will  be  considered. 

Dated:  April  20. 1977. 

Dcmtald  O.  Domahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office.  VrMed 
States  Fish  and  Wildlife 
Service. 

IFR  Doc.77-11787  PUed  4-26-77:8:45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow¬ 
ing  applications  for  a  permit  Is  deemed 
to  have  been  received  under  sectlcm  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  KnazviUa  Zoological  Park  at 
Chlhowee  Park.  P.O.  Box  1831.  Knoxville, 
Tennessee  37914.  Ouy  L.  Smith,  m.  Director, 


eu«  MO.  a 


DIPMTUEIIT  if  THE  IHTEKWR 

l.$.  riSH  *Ka  BILOUfl  SHVItt 

TV  ?  f  BUDLirE 

l^KSC/TEEJTimiCATlOil 


Knoxville  Zoological  Park 
at  Cbilhowee  Park 
P.  O.  Box  1631 
Knoxville,  Tennessee  37914 


(.  APHuCATIOn  ,  0M  Urn*...;  mm, 
mPOMT  OR  EXPORT  LICCNSC 
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Importation  of  two  (2)  female 
Asiatic  lions,  captive  born, 
from  Tierpark/Berlln  East  Germany, 
for  the  purpose  of  propagation. 


a  w-AenjcANr*  a  *h  woivicuiM-  eoMRurre  tm«  rou  owiiei 


□at  □MRS.  Omiss  Oms. 


amwfciww' 


^tONC  MgMKR  imCRC  OgPtjOVEO 
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SOCIAL  KCURITV  NUMOia 


s,  IR  •‘APPLICANT”  IS  A  RUTINESS.  ^ 

ON  INSTlTUttON.  COMPClTK  TmC  POCLONJsOo 

"^cxpuaTn't t PtONl^d" o>  ouS4Ness,AaeNcroON  MSTiTUTiOH 


Municipal  zoological  park 


OCCUNATIOM 


n/a 


jS.uy  La  Smith.  II I>  Direetjor, 


n/a 


a  bOCATieN  MHERi.  PHOPOiU)  ACTIVITT  II  TO  UC  COMOUCTKO 

Knoxville  Zoological  Park 
at  Chllhowee  Park 
P.  O.  Box  1631 
Knoxville,  Tennessee  37914 


r«  OO  VOU  MOLD  ANY  CUNNCNTLY  VAAmIOP'UICNAL  RtSH  AMQ 
WILOure  UCCNSeONPCRMITT  VM  QnO 

«  Wef  ffaeasi  avASwffWNitsrsI 

1.  63  EL-1  3.  PRT-T-Oa-P-Z-Ny 

2.  PRT2-8  4.  PRT  2-310 


a  tx  RCQUIHCO  IT  Amy  stat«  or  FORCIOH  •OVCHNUCMT.  OO  TOO 
NAVt  THCIR  APPROVAL  TO  CONOUCT  THE  ACTIVITY  YOU 
VROPOSET  □yes  □no 
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See  attached  letter 


A  CEMTlStCo  CMCCK  or  UOMCY  OROCR  IH  wINaAM,  PAYABLE  TO 

YNE  UA  riSM  ano  pilolifc  service  enclosed  in  amount  op 


10.  OeSlf<EO  EFFECTive 
DATE 

4/1/77 


n*  DURATION  NCCOEO 

Indefinite 


E  ATTACHMENTS.  THE  SPCCIFIC  INFOIWATION  NEQUIRFO  FOR  THE  TYPE  OF  UCENSC/I’EHVIIT  MEOUCSTEO  (Sm  1*  CFS  IJLIMUIMUAT  UE 
ATTACMCO.  IT  CONSTITUTES  AM  INTECRAL  PART  OF  THIS  APPUCATION.  LIST  SECTIONS  OP  SO  CFR  UNDER  IRUCII  ATTACHMENTS  ARE 

pRovioEo.see  attached  letters  verifying  captive  birth  of  specimens,  that 
we  are  acquiring  them  legally  from  Tlerpark/Bcrlin  Zoo.  Also  see  lette 
.verifying  price  of  species  and  delivery  specifications.  Also  attached 


IS  supporTing  data  required  oyj,a.nO|,j; ^ J "^jpec i e .s  Act  ot  xyv3. 


I  HEREBY  CERTIFTMhaT  1  HAVE  READ  ANO  AM  RAEItlAR  WITH  THE  RECULA.T10II5  C3NTAIMF0  IH  TtTt.E  ».  PART  OF  THE  CODE  OF  FEOFRAU 
REGULATIOm  ANO  TIE  OTHER  APPLICABLE  PARTS  M  WBOIAPTER  G  OP  OIAPTEK  I  Of  TITLE  ».  AHI)  I  FURTHER  CcRTIFT  PIAT  1TIE  LirOR. 
RATIOH  SUBMITTED  IH  THIS  APPLtCATlOH  FOR  A  LICniS&’PEliPIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KHan.f  DCE  ANP  BCUEP. 

I  UNOeRSTAHO  THAT  ANT  rALJE  STATEMENT  HEREIN  PAT  SUBAFCT  ME  TO  THE  CRIMINAL  PillALTIES  OP  M  U.S.C  lOOl, 
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CiTT  or  Kkoxvillx,  Ten  kisses. 
Municipal  Zoo,  M4trch  9, 1977. 

Director, 

U.S.  Fish  and  WlLDurE  Service, 

Department  of  the  Interior, 

Washington,  D.C. 

Deab  Sir:  The  information  Immediately 
following  represents  an  application  to  the 
Department  of  the  Interior  for  the  impor¬ 
tation  of  an  endangered  species  for  the 
KnoxvUle  Zoological  Park  at  Chllhowee  Park, 
P.O.  Box  1631,  KnoXvUle,  Tenneeeee  37914, 


U.S~A.,  as  required  by  the  Endangered  Spe¬ 
cies  Act  of  1973:  mseclflcally  as  indicated  In 
paragraph  17.12,  Section  (b)(1).  Part  17. 
for  two  (2)  female  Astatic  Ilona.  Panthera 
leo  persica  (Meyer.  1826). 

1.  Name  and  address  of  the  appUcimt: 
Knoxville  Zoological  Park  at  Chllhowee  Park, 
P.O.  Box  1631,  Knoxville,  Tennessee  37914. 

2.  The  number  of  specimens  and  common 
and  specific  namee  (genus,  species,  subspe¬ 
cies)  of  each  species  or  subqrecles  of  each 
fish  or  wildlife  to  be  Imported: 


Two  (2)  female  Asiatic  Hons,  captiire  born, 
Panthera  leo  persica,  (Meyer.  1826);  cur¬ 
rently  housed  at  the  Tlerpark  Berlin/Bast 
Germany. 

3.  Complete  statement  of  the  purpose  of 
such  Importation:  Since  Its  Inception  the 
Knoxville  Zoological  Park  at  Chllhowee  Park 
has  specialized  In  and  Is  very  successful  In 
the  propagation  of  large  cats,  genus  Pan¬ 
thera.  As  well  as  being  a  cultural  and  educa¬ 
tional  facility,  we  earnestly  accept  our  re¬ 
sponsibilities  to  all  wildlife,  eepeclally  tboee 
species  considered  endangered.  Whereas 
many  zoological  Institutions  have  curtailed 
reproduction  In  their  captive  populations  of 
large  cats,  le  Panthera,  the  Knoxville  Zoolog¬ 
ical  Park  at  Chllhowee  Park  Is  actively  re¬ 
producing  the  following  species: 

a.  Bengal  tiger,  Panthera  tigrie; 

b.  Black  leopard,  Panthera  panius; 

e.  American  couger,  PeHs  eortcolor; 

d.  Jaguar,  Panthera  onca;  and 

e.  African  lion,  Panthera  leo. 

We  are  also  actively  trying  to  reproduce 
the  Siberian  tiger,  Panthera  tigris  altaica.  In 
which  we  have  one  (1)  male  and  two  (2) 
female  specimens,  which  are  now  becmnlng 
sexually  mature.  The  Knoxville  Zoological 
Park  at  Chllhowee  Park  has  been  fortunate 
to  have  had  the  following  reproductive  rate 
In  the  last  three  (3)  years,  1974  through 
1976: 

a.  African  lion,  Panthera  leo— 21  births: 

b.  Bengal  tigers,  Panthera  tigris — 9  births; 

e.  Jaguar,  Panthera  onca — 7  births; 

d.  Black  leoprard,  Panthera  pardus — 4 
births;  and 

e.  Couger,  Felis  eoncolor — 5  births. 

Therefore,  from  five  (5)  species  of  large 

cats  the  Knoxville  Zoological  Park  at  Chll¬ 
howee  Park  has  succeesfully  reproduced  all 
five  (6)  species,  collectively  producing  forty- 
six  (46)  offspring. 

It  Is  our  understanding  that  only  two  (2) 
other  zoological  Institutions  In  the  United 
States  have  these  species  In  their  collections 
as  dative  breeding  stock,  those  being  the 
Lincoln  Piu-k  Zoo,  Chicago,  Illinois,  and  a 
zoo  In  the  state  of  Colorado. 

It  has  been  arranged  for  the  Lincoln  Park 
Zoo  in  Chicago,  Dllnols  to  place  one  (1)  male 
Asiatic  lion,  Panthera  leo  persica  on  a  breed¬ 
ing  loan  to  the  Knoxville  Zoological  Park  at 
Chllhowee  Park.  This  would  therefore  per¬ 
mit  the  Knoxville  Zoological  Park  to  have 
one  (1)  male  and  two  (2)  female  Asiatic 
lions,  Panthera  leo  persica.  from  two  (2)  dis¬ 
tinct  and  separate  blood  lines  with  which  to 
assist  in  the  propagation  of  this  extremely 
endangered  species.  It  Is  our  considered  opin¬ 
ion  that  this  request  be  granted  on  the  basis 
that  a  new  blood  line  would  be  highly  favor¬ 
able  to  this  species  in  terms  of  captive  propa¬ 
gation  In  the  U.S.  zoological  Institutions.  In 
fact,  we  consider  It  Imperative! 

4.  If  live  fish  and  wildlife  are  Involved,  in¬ 
clude  a  detailed  description  of  the  type,  size 
and  construction  of  the  container,  arrange¬ 
ments  for  feeding,  wat^ng  and  otherwise 
caring  for  the  fish  or  wildlife  In  transit,  and 
arrangements  for  caring  for  the  fish  or  wild¬ 
life  on  entry  Into  the  United  States; 

The  animals  In  question  will  be  exported 
legally  from  the  Scientific  Department  of 
TleiTJark  Berlin/East  Germany,  of  the 
Deutshe  Demokratische  Republlk. 

Hie  shipping  containers,  one  for  each 
specimen,  will  be  105  centimeters  long,  65 
centimeters  wide  and  65  centimeters  high. 
Arrangements  have  been  made  within  the 
containers  for  water  during  the  specimens 
transit.  Food  will  be  provided  to  the  speci¬ 
mens  prior  to  air  departure  and  upon  arrival 
In  New  Tork.  BCr.  Guy  Smith,  m.  Director 
of  the  Knoxville  Zoological  Park  at  Chllhowee 
Park  will  personally  pick  up  and  care  for  the 
specimens  In  transit  to  Knoxville,  Tennessee. 


lIDEkAL  REGISTE8,  VOL.  42,  NO.  80 — TUESDAY,  APRIL  2«,  1977 


21330 


NOTICES 


The  gross  weight  of  the  shipping  containers 
will  be  80  kilos  each.  Shipment  will  be  made 
on  a  Thursday  with  Interflug  (D.D.R.  Air¬ 
lines)  ,  flight  IJ*.  250  to  Praque/C.S.S J*.,  with 
the  Czechoslovakian  Airlines  flight  O.K.  600 
from  Praque  to  New  York,  nJ3.A.  Arrival  tlm« 
will  be  at  17.40  hours  on  the  same  Thursday. 

It  is  not  possible  to  provide  a  photograph 
of  the  shipping  containers,  but  we  can  as¬ 
sure  you  and  yoiu*  oflSce  that  the  crates  will 
be  of  sufficient  strength  to  ensme  the  speci¬ 
mens  containment  and  adequate  ventlla>tlon, 
etc. 

We  cite  the  international  r^utatlon  of  the 
institution  and  the  director  of  Tierpark 
Berlin,  In  terms  of  providing  every  possible 
consideration  for  the  specimens  well  being 
during  transit.  Every  effort  will  be  made  to 
satisfy  all  requirements  to  ensure  a  safe  ar¬ 
rival  of  the  specimens. 

5.  The  address  and  complete  description  of 
the  facilities  where  such  flsh  or  wildlife  will 
be  kept: 

The  two  (2)  female  Asiatic  lions,  Panthera 
leo  persica,  will  be  hovised  In  an  <^n-air  en¬ 
closure  at  the  Knoxville  Zoological  Park  at 
Chllhowee  Park,  F.O.  Box  1631,  Knoxville, 
Tennessee  37914,  In  the  United  States  of 
America,  and  will  reside  speclflcally  in  the 
qviarters  provided  for  this  species. 

The  Asiatic  lion  facilities  will  provide  the 
following  features  necessary  for  their  prc^r 
captive  management: 

a.  The  denning  area  was  speclflcally  de¬ 
signed  to  provide  the  following — anight 
quarters,  cubbing  facilities,  feeding  and 
watering  equipment,  and  an  upper-level  plat¬ 
form  to  avoid  excessive  exposure  to  sun,  etc. 

b.  The  exhibit  yard  Itself,  measuring  sixty 
(60)  square  feet  of  land  surface  will  provide 
soil  (grassed)  areas  as  well  as  a  section  of  a 
sand  substratum.  The  circumference  of  the 
enclosure  is  240  feet.  The  height  of  the  en- 
closiire  wall  Is  12  feet  with  an  additional  4 
foot  overhang.  Shrubbery  is  provided  on  the 
outer  portimi  of  the  enclosure  wall  to  pro¬ 
vide  wlndbrecdcs  and  a  feeling  of  seciirlty. 

The  enclosure  wall  Itself  Is  of  Behlan  wire, 
2"  X  4"  mesh  which  is  coated  with  black 
paint  of  a  non-lead  variety  which  is  non 
toxic.  The  exhibit  is  further  furnished  with 
logs  and  appropriate  live  plant  material. 

c.  In  tmns  of  security,  entry  into  the  ex¬ 
hibit  Is  through  two  (2)  distinct  and  separate 
doors,  both  of  which  are  secured  by  a  keyed 
lock. 

d.  All  dens  are  provided  with  sleeping  plat¬ 
forms  and  feeding  and  watering  equipment. 
Heating  the  denning  areas  Is  provided  by 
electric  heating  flxtures.  In  case  of  electrical 
failure  backup  portable  heating  units  are 
available. 

e.  Routine  cleaning,  disinfecting,  and 
othOT  husbandry  details  will  be  provided  by 
a  igieclflcally  trained  keeper,  who  already 
has  past  e:q>erlence  with  large  cats.  Super¬ 
vision  of  the  specimens  will  come  under  the 
General  Curator  and  staff  Zoologist,  twenty- 
four  (24)  hour  observation  will  be  conduct^ 
by  oiu*  staff  of  animal  technicians.  All  vet¬ 
erinary  needs  will  be  conducted  by  the  staff 
veterinarians  of  the  new  School  of  Veteri¬ 
nary  Medicine  at  the  University  of  Tennes¬ 
see,  Knoxville,  Tennessee  37916.  The  veteri¬ 
nary  staff  there  is  cmnprlsed  of  some  thirty 
(30)  veterinarians,  all  of  which  specialize 
In  the  various  aspects  of  veterinary  medi¬ 
cine. 

6.  A  statement,  if  applicable,  of  the  appli¬ 
cants  qualiflcations  and  previous  experience 
is  caring  for  and  handling  captive  wildlife: 

The  animal  population  at  the  Knoxville 
Zoological  Park  at  Chllhowee  Park  is  under 
the  direct  supervision  of  the  Dlrectw,  Ouy 
L.  Smith,  m;  the  Assistant  Director,  Mark 
Rowles;  the  Cleneral  Curator,  John  nemlng; 
the  Zoologist,  James  Dattilo;  the  Curator  of 


Reptiles  and  Birds,  Jc^nny  Amet;  and  the 
Head  Animal  Tei^nician,  Keith  Dayhuff.  All 
of  these  individuals  have  Blcflogy  or  Zo(flogy 
degrees  or  have  from  flve  (6)  to  foxuieen 
(14)  years  of  experience  in  captive  animal 
management. 

7.  A  copy  of  contract  or  other  arrange¬ 
ments  under  which  such  flsh  or  wildlife  is 
to 'be  ImpOTted,  showing  the  name  and  ad¬ 
dress  of  the  seller  or  consignor,  date  of  con¬ 
tract,  contract  price,  number  and  weight  (If 
available),  and  description  of  items: 

A  copy  of  the  letter  to  Mr.  Ouy  L.  Smith, 
III  from  Q.  Van  Den  Brink,  B.  V.  should 
supply  the  above  information  as  well  as  a 
copy  of  a  telegram  stating  the  price  of  the 
two  specimens,  from  and  to  the  agove  men- 
two  specimens,  from  and  to  the  above  men¬ 
tioned  parties. 

8.  A  certification:  I  hereby  certify  that 
the  foregoing  information  is  complete  and 
accurate  to  the  best  of  my  knowledge  and 
belief.  I  understand  that  the  information  Is 
submitted  for  the  purpose  of  obtaining  an 
exemption  from  the  requirements  of  The 
Endangered  Species  Conservation  Act  of  1969 
(83  stat.  275)  and  that  any  false  statements 
herein  may  be  subject  to  the  criminal  pen¬ 
alties  of  18  U.S.C.  1001. 

9.  The  signatures  of  the  applicants:  See 
below. 

Your  consideration  of  the  foregoing  will 
be  very  much  appreciated. 

Sincerely, 

Guy  L.  Smith,  III, 

Director. 

Documents  and  other  Informaticm 
submitted  in  connection  with  this  ap¬ 
plication  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  applicaticm  has 
been  assigned  File  Number  PRT  2-684- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  cmn- 
ments  received  on  or  before  May  26, 
1977  will  be  considered. 

Dated;  April  20, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  UJS. 
Fish  and  Wildlife  Service. 

(PR  Doc.77-11786  Piled  4-26-77;8;46  am] 

Geological  Survey 

MOBIL-CQNSOL  PRONGHORN  MINE 

Preparation  of  Environmental  Impact 
Statement 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  National  Environm^tal 
Policy  Act  of  1969,  the  U.S.  Geological 
Survey  (USGS) ,  Department  ot  the  In¬ 
terior,  has  ccMnmenced  the  prQ)aration 
of  a  draft  envlnmmental  Impact  state- 
moit  (EIS)  to  evaluate  the  Impacts  of 
Federal  i4>proval  of  the  pn^Meed  Mobil- 
Ckmsol  Pnmghom  mine  in  Campbell 
County,  Wyoming.  The  EIS  will  cover 
the  pn^xeed  surface  mining  and  recla¬ 
mation  plan  for  a  new  mine  to  be  located 
<m  a  pcMtlon  of  existing  Federal  coal 


lease  No.  W-23929,  owned  by  the  MobU 
Oil  Corporation.  The  mine  will  be  oper¬ 
ated  by  the  Consolidation  Coal  Com¬ 
pany. 

A  multi-disciplined  task  force  is  being 
established  to  prepare  the  statement. 
The  draft  environmental  statement 
(DES)  will  be  circulated  for  public  re¬ 
view,  and  cfMnments  received  will  be  con¬ 
sidered  in  the  preparation  of  the  Anal 
environmental  statement  (FES).  The 
final  statement  will  be  considered  by  the 
Secretary  of  the  Interior  in  making  his 
decision  on  approval  of  the  proposed 
Pronghorn  mining  and  reclamation 
plan. 

A  pubUc  meeting  on  the  proposed  Fed¬ 
eral  action  and  EIS  will  be  held  at  7 
p.m.  on  May  4,  1977,  at  the  Campbell 
County  Park  and  Recreation  Center, 
1000  Douglas  Highway,  Gillette,  Wyo¬ 
ming.  All  interested  agencies,  organiza¬ 
tions,  or  persons  desiring  to  submit 
comments  or  suggestions  for  considera¬ 
tion  in  connection  with  the  preparation 
of  the  draft  environmental  impact  state¬ 
ment  are  invited  to  express  them  at  the 
public  meeting  or  submit  them  to  the 
Director,  U.S.  Geological  Survey,  108 
National  Center,  Reston,  Virginia  22092. 
Conunents  and  views  should  be  received 
on  or  before  Jime  1,  1977. 

Dated:  April  20, 1977. 

W.  A.  Radlinski, 
Acting  Director. 

(PR  Doc.77-11946  Filed  4-25-77;8:46  am] 


(Phosphate  Land  Classification  Order  Utah 
No.  7] 

UTAH 

Phosphate  Land  Classification 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  UH.C. 
31),  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262) ,  the  following  de¬ 
scribed  lands.  Insofar  as  title  thereto  re¬ 
mains  in  the  United  States,  are  hereby 
classified  as  shown: 

Salt  T.Aica  MmmiAN,  Utah 

PHOSPHATE  LANDS 

T.  2  S.,  R.  20  E.,  unsurveyed 
Sec.  26,  NEl^SE^; 

Sec.  34,  SiA; 

Sec.  36,  SV4NE%,  SE^^NW»4,  S«^; 

Sec.  36,  EV4NEV4.  WViSWVi.  SE^^SW^^, 
.EV48Ey4. 

T.  3  S.,  R.  20  E., 

Sec.  1,  lots  1,  3,  and  4,  SE%NE‘4,  S'/aNWVi, 
NEtAswi4,  wy2Sw*/4,  eVjSev;: 

Secs.  2,  3,  and  10; 

Sec.  11,  Ni4,  NE«4SWV4,  W>/2SW»4.  E^i 
SEy4: 

S^c  12* 

Sec.  14.’  WV4NWI4,  NW«4SWV4: 

Sec.  16. 

T.  2  S.,  R.  21  E.,  In  part  unsurveyed 
Sec.  10,  SE^SW^,  SE^; 

Sec.  11,  W>4SWV4; 

Sec.  12,  NE^NE^,  S^NV^,  EV4SW^,  SE^; 
Sec.  13,  lots  1  to  4,  Inclusive,  N^N^: 

Sec.  14,  lots  1  to  3,  Inclusive,  NE^NEV4« 
NW^,  Wi4SW%; 
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Sec.  15.  loU  1  and  2,  NE%,  S^NW%.  8W^. 
NV4SE«A; 

Sec.  Ifl.  8%NBV4.  8E»4NWi4.  8^: 
see.  17,8E^SB^; 

see.  ao.  NK%.  N*y48W%,  8H8W%.  8K^; 
Sec.  ai.  lots  1  to  3.  IncluBlTe 
SW%NE14.  WV4.  W%8*%; 

Sec.  aa,  lots  1  to  6.  inclualve,  NW^NW^: 
Sec.  as.  lota  a  to  6.  IncluslTe.  and  lota  7, 
NE^NW%: 

Sec.  a4.  lots  7  to  8,  Inclusive; 

Sec.  as.  lot  1; 

Sec.  26,  lots  1-to  4,  Inclusive; 

Sec.  27.  lots  1  to  6,  Inclusive,  SViSW^, 
SWV^SE^; 

Sec.  28.  lots  1  to  3,  Inclusive,  WV4NEi4,  WV4, 
W^SE^.  SE%SE^; 

Soc.  29* 

Sec.  30,  lots  1  to  8,  Inclusive,  NE^NE^, 
Sy4NE%.  SBy4NW%.  E%8W}4.  8E%; 
Secs.  31  to  35,  inclusive; 

Sec.  36,  lots  1  to  6.  Inclusive,  S*^NW%, 
8Wy4.  W%8EV4.  8E%SE%. 

All  or  parts  at  the  following  mineral  sur¬ 
veys  Included  In  Phosphate  Reserve  No.  24, 
Utah  No.  3:  Mineral  Survey  6911;  Mineral 
Survey  0912;  Mineral  Survey  6913;  Mineral 
Survey  6914. 

7  3  8  R  21  E 

Sec.’l,  lots  1  to  6,  Inclusive,  SWV4NB%, 
S%NW%.  SW%.  W%SE%; 

Secs,  a  to  8,  Inclusive; 

Sec.  9.  lota  1  to  4,  Inclusive,  NW^NX%. 
BViWVi; 

Sec.  10.  NE^NE^; 

Sec.  11,  NE%NE^.  NW)4: 

Sec.  16,  lots  1  and  2; 

Sec.  17.  N>^.  NE%8W%.  NViSEi4: 

Sec.  18.  N>/4NE%.  NEV4NW%. 

T.  a  8.,  R.  22  B..  In  part  unsurveyed 
Sec.  1,  S^Si^; 

Sec.  a.  8Vi8V4: 

Sec.  3.  SV4SV4; 

Sec.  4,  SE^SW^,  SEV4SE>A; 

Sec.  7,  lots  1  to  4,  Inclusive,  E^WV4.  SE%: 
Sec.  8.  lots  8  and  4,  SV^SW^,  SW^SE%: 
Sec.  9,  lots  1  to  4,  Inclusive; 

Sec.  10,  lots  1  to  4,  Inclusive; 

Sec.  11,  lots  1  to  4,  inclusive; 

Sec.  la,  lots  1  to  7,  Inclusive; 

Sec.  13,  lots  1  to  4.  Inclusive; 

See.  17.  lots  1  to  6,  Inclusive,  NW^NE^, 
N^NWy*; 

Sec.  18,  lots  1  to  5,  Inclxislve,  N^NE%. 

1IB%NW%; 

Bee.  aa.  lot  1; 

Sec.  28,  lots  1  to  8.  Inclusive; 

Bee.  a4,  lota  1  to  9,  Inclusive,  8B^SW)4. 
8W148K^; 

Sec.  28,  lots  1  to  12,  Inclusive,  NW^NX^, 

sw»4swy4; 

Sec.  26* 

Sec.  27,  lots  1  to  4,  Inclusive,  S^N^.  8V4: 
Sec.  as,  lots  1  to  5.  Inclusive,  S^S^; 

See.  29,  lots  1  to  3,  inclusive; 

Sec.  31,  lots  1  to  9,  Inclusive; 

Sec.  32,  lots  1  to  8,  Inclusive,  NX^,  N^ 
SEy4; 

Secs.  33  to  36,  Inclusive; 

Sec.  36,  lots  1  to  6,  inclusive,  WV^NWVi. 

8B^NW%.  SW^; 

HJSjS.  40,  41,  42.  and  43. 

All  or  parts  of  the  following  mineral  sur¬ 
veys  Included  In  Phosphate  Reserve  No.  94, 
Utah  No.  3:  Mineral  Survey  8907;  Mineral 
Survey  6908;  Mineral  Survey  6009;  Mineral 
Siu'vey  6910;  Mineral  Survey  6911;  Mineral 
Stxrvey  6912;  Mineral  Swvey  6778. 

T.  3  S..  R.  22  E.. 

See.  1,  lot  4; 

Sec.  2,  lots  1  to  4,  Inclusive,  SW^NW^; 

Sec.  8.  lota  1  to  4,  Inclusive,  8V4NV4, 
NV48H; 

See.  4.  lots  1  to  8,  inclusive,  SW^NX^, 
SHWWH.  WH8W%.  Hwi4BB^4; 

See.  5.  lots  1  to  4,  inclusive.  8ViNV4.  SW^, 
HH8By4; 


Sec.  8,  lots  1  to  6,  Inclusive,  S^NX^, 
BE^NW^.  B^SW^,  SE)4. 

T.  a  8.,  R.  23  X, 

Sec.  7,  lots  1  to  4.  Inclusive,  8)4NX)4,  SBV4; 
Sec.  8.  SHN^.  SV4; 

Secs.  17  to  20,  Incliislve; 

Sec.  30.  lots  1  to  4,  Inclusive,  W^E^; 

Sec.  31,  lots  1  to  4.  Inclusive,  WV4NEV4, 
NWV4SE%. 

NONPHOSPHATX  LANDS 

T.  2  S.,  R.  20  E.,  unsurveyed 
Sec.  27.  SW%NW%.  8W>4.  SWV4SE^4; 

Sec.  34,  N^; 

Sec.  35,  SW^NW^. 

^"iBc.’lfs^'sw^,  SW^SE%; 

Sec.  11.  SE^SW^,  WV^SE)4; 

Sec.  13; 

Sec.  14.  NX%,  X^NW^,  NE^SW^,  S^ 
SW^.  SE^; 

Secs.  22  to  26,  Inclusive; 

Sec.  27.  lots  1.  a.  and  3,  W«4NEV4. 
NE%NWV4; 

Sec.  35.  N^NE^,  SB%NE%; 

Sec.  36,  NV4.  Ni4SW14.  SEV4SWi4. 8E%. 

I*  4  8  R  20  E 

Sec.  1.  lots  1  and  2,  SE^NE^. 

T.  2  8.,  R.  21  B.,  In  part  unsurveyed 
Sec.  8,  SV^S^^; 

Sec.  9.  SW%SW%; 

Sec.  14,EHSW^,WV4SEl^; 

See.  18,  NW%NE%.  NE%NW%.  WV4NWV4: 
Sec.  17.  NV4.  SW%.  NE^SE^,  W%SE%. 
Sec.  18,  lots  7  and  8,  NE%,  SE%NW^. 
E^SW14,SB%; 

S6C.  19* 

Sec’.  20.’nWV4.  NWV48WV4; 

Sec.  23,  loU  1  and  6,  NW%NXV4 : 

Sec.  30.  NW%NE^.  NX%NW^. 

T,  3  S.,  R.  21  E.. 

See.  1.  lot  7; 

See.  9,  NB^NE^.  SViNE^.  SE^; 

Sec.  10.  W%NE%.  SE^NE^,  W^.  SE^; 
Sec.  11.  WViNE^,  SE^NE^.  SW^.  N^ 
SEl^.  SW^SE^; 

Sec.  12.  Ni/4NE%.  NW^; 

Sec.  14.  NW>ANE%.  NW^.  NWi4SWV4: 

See.  15; 

See.  16,  lots  8  to  7,  Inclusive,  NX^,  X^ 
NWy4.  NE%8W^.  N^8X%; 

Sec.  17.  W^SW^,  SEV4SW^.  8V4SE^; 

See.  18,  lota  1  to  4,  Inclusive,  S^NE^, 
SE^NW^.  E%SW%.  SX)4; 

Sec.  19  to  21,  In^uslve; 

See.  22,  WV^NX^,  W^,  W^SE^,  SE% 
SB%; 

See.  27,  NHNBV4,  SW^NE%,  WV4, 

SX^; 

Secs.  28  to  32,  Inclusive; 

See.  83,  lots  2. 3.  and  4.  N^.  NV4S^ ; 

Sec.  34.  NW>/4,  NWV4SW>4. 

T.  4  8..  R.  21  E., 

Sec.  4.  lot  4; 

Sec.  6,  lots  1  to  4,  Inclusive,  SW^NE%, 
SHNW»4,  NW%SWV4; 

Sec.  8,  lots  1  to  6,  Inclusive,  S^NE)4, 
SBy4NW^.  NXV48W^,  N^SX^. 

T.  3  S..  R.  22  E.. 

Sec.  1.  lots  a  and  3.  SV4NW%; 

Sec.  a.  SV4NX%.  8EV4NW>A,  NV4SW^, 
SW%SW%.  NW^SE^. 

Sec.  3,  SV^SVi: 

Sec.  4,  lot  7. 8%8W%.  8W%SEV4; 

Sec.  5,  S^SEV4; 

See.  8,  lot  7; 

Sec.  7,  lots  1  and  2.  NE^.X^NW^; 

Sec.  8.  N^NH,  SW^NW^; 

Sec.  9.  N^NV4. 

T.  a  S.,  R.  23  E.. 

Sec.  5.  SVi: 

See.  8,  lot  6,  SV^SE^; 

Sac.  7.  N%NX%; 

Sac.  f, 

Tlie  area  described  aggregates  about 
72.923  acres,  more  or  less,  of  adilch  about 


50.251  acres  are  classified  as  phosphate 
lands,  and  about  22,672  acres  are  classi¬ 
fied  as  noni^osphate  lands. 

Dated:  AprU  1,  1977. 

W.  A.  Radlinsxx, 
Acting  Director. 
|FR  Doc.77-11876  PUed  4-25-77;8:45  am] 


Office  of  Hearings  and  Appeals 

[Doc.  No.  M  77-159] 

ALROSHA  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  Alrosha  Coal  Company,  me., 
1100  Hamilton  National  Branch  Build¬ 
ing,  Knoxville,  Tennessee  37902,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605,  loading  and  haulage 
equipment;  Installations,  to  Its  Alrosha 
Coal  Company,  Inc.,  Mine,  located  in 
Anderson  County,  Tennessee. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  fifilows: 

1.  Petitioner  is  engaged  in  the  under¬ 
ground  mining  of  coal  and  maintains  a 
roadway  of  about  2  miles  between  Its 
coal  mine  and  the  state  highway.  This 
roadway  is  the  subject  of  this  petition. 

2.  The  modification  of  the  regulaticm 
is  necessary  for  the  safe  and  confident 
operation  of  the  cpal  mine.  The  alternate 
methods  specified  will  at  all  times  guar¬ 
antee  no  less  than  the  measiure  of  safety 
and  protection  afforded  to  the  miners,  to 
others  and  to  the  property  and  to  equip¬ 
ment  at  Petitioner’s  mine  as  does  the 
regiilation  sought  to  be  modified. 

3.  There  are  two  other  coal  mines 
presently  operating  In  the  vicinity  of 
Petitioner’s  mine  which  also  use  the 
subject  roadway  and  will  benefit  by  the 
granting  of  the  relief  sought. 

4.  Copies  of  this  petition  have  been 
served  upon  and  furnished  to  the  repre¬ 
sentative  of  the  Petitioner’s  miners. 

5.  The  alternate  method  of  accom¬ 
plishing  the  purpose  of  the  regulation 
smight  to  be  modified  Is  as  follows: 

(a)  A  dally  inspection  of  all  coal- 
hauling  vehicles  shall  be  made  and  any 
defects  shall  be  corrected  before  the 
vehicle  is  put  into  service.  A  record  of 
the  Inspection  and  repair  on  each  vehicle 
shall  be  kept  and  maintained  by  a 
supervisory  employee. 

(b)  All  ndes  of  the  road  (traffic  sys¬ 
tem)  shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

(c)  Roadway  surfaces  shall  be  kept 
free  of  debris,  excessive  water,  snow  and 
Ice,  and  maintained  as  free  as  prac¬ 
ticable  of  small  ditches  (washboard 
effects) . 

(d)  A  traffic  sjrstem  shall  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  ri|^t-of-way  <«  the 
highway  side  of  the  road  regardless  ol 
their  direction  of  travel. 
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(e)  Warning  signs  shall  be  posed  des¬ 
ignating  curves,  steep  grades  where 
should  shift  to  a  lower  gear,  and  where 
roadways  are  reduced  to  one-lane  traf¬ 
fic.  Stop  signs  shall  be  posted  where  one 
road  intersects  another,  giving  main 
haulage  rostd  traffic  the  right-of-way. 
Signs  shall  also  be  posted  designating 
passing  points. 

(f)  All  equipment  operators  shall  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

(g)  All  haulage  vehicles  shall  have: 
original  manufacturer’s  brakes;  and  an 
emergency  (parking)  braking  system. 

(h)  Adequate  supplies  of  crushed 
stone  or  other  suitable  materials  shall 
be  stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road 
surface  becomes  slippery. 

(i)  On  roads  that  afford  only  one 
traffic  lane,  a  minimum  width  of  12  feet 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
1,000  feet. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  26, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilscm  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

April  14, 1977. 

(FR  I>oc.77-11986  Plied  4-25-77;8:45  am] 


{Doc.  No.  M  77-146] 

J  &  H  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  J  l{  H  Coal  Co.,  Inc.,  113  North 
Webb  Avenue.  Whitesburg,  Kentucky 
41858,  has  filed  a  petition  to  modify  the 
aiH>lication  of  30  CFR  75.1710,  cabs  or 
canopies,  to  its  No.  1  Mine,  located  in 
Letcher  County.  Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  SIS  follows: 

1.  Petitioner  feels  that  having  canopies 
installed  on  its  equipment  creates  a 
hsizard  to  the  operators. 

2.  Petitioner’s  equipment  consists  of 
the  following:  one  (1)  Paul’s  roof  bolt¬ 
ing  machine — ^height  28  inches;  and  two 
(2)  AR4  Elkhorn  scoops — height  28 
ii>ches. 

3.  The  No.  1  Mine  is  in  the  Hazard 
No.  4  Rider  Seam  which  ranges  in  height 
from  29  to  40  inches.  In  this  seam  Peti¬ 
tioner  is  daily  running  Into  rolling  top. 
Petitioner  also  has  rolls  In  the  floor 
which  contribute  to  the  difficulty  of 


using  canopies.  By  installing  canopies  on 
the  equipment  Petitioner  is  limiting  the 
vision  of  the  operators  of  the  equip¬ 
ment,  which  creates  a  hazard  to  them  as 
well  as  to  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  limited  and 
because  of  the  position  required  to  be 
seated  in  the  equipment,  the  installation 
of  canopies  could  be  a  contributing  factor 
to  accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division',  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

April  14,  1977. 

|FR  Doc.77-11987  Piled  4-25-77;8:46  am] 


(Doc.  No.  M  77-149] 

LOONEY  &  FIELDS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  secticm  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Looney  &  Fields  Coal  Co.,  Route 
1,  Box  219,  Elkhom  City,  Kentucky  41522, 
has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710,  cabs  or  canopies, 
to  its  No.  1  A-7  Mine,  located  in  Pike 
County,  Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  This  petition  is  in  reference  to  cano¬ 
pies  on  haulage  equipment  and  roof  bolt¬ 
ing  and  loading  machines.  These  consist 
of  2-188  loading  machines  and  1-88  Long 
Air  Dox  loading  machine,  1  face  drill,  1 
Paul’s  roof  bolter,  1  Acme  roof  bolter  and 
3  Porter  buggys. 

2.  Petitioner  feels  that  the  Installation 
of  canopies  on  its  equipment  is  creating 
a  hazard  to  the  equipment  operators. 

3.  The  mine  is  in  the  Elkhom  seam  and 
ranges  from  38  to  50  Inches  In  height. 
The  coal  seam  has  consistent  ascending 
and  descending  grades  creating  dips  In 
the  coalbed.  As  a  result  of  these  dips,  the 
canopies  have  to  be  installed  In  such 
manner  as  to  prevent  them  from  getting 
against  the  roof  and  possibly  destroying 
roof  support.  This  only  allows  a  23-lnch 
vertical  operating  compartment  and  lim¬ 
its  the  vision  of  the  equipment  operator. 
This  creates  a  hazard  to  them  as  well  as 
to  the  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operator’s  vision  Is  limited  and 
because  of  the  position  required  in  order 
to  be  seated  In  the  decks,  the  Installa¬ 
tion  of  canopies  could  be  a  contributing 
factor  in  any  accidents  which  may  arise. 


Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  26. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vliginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

April  14.  1977. 

[FR  Doc.77-11988  Piled  4-25-77;8:45  am] 


[Doc.  No.  M  77-150] 

PONTIKI  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pontlkl  Coal  Corporation,  Box 
57,  Lovely.  Kentucky  41231,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710,  cabs  or  canopies,  to  its 
Pontikl  No.  1  Mine,  located  in  Martin 
County,  Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  requests  a  modification 
of  the  mandatory  safety  standard  with 
respect  to  the  below-listed  equipment 
used  in  or  to  be  used  in  the  Pontikl  No. 
1  Mine:  Joy  2 ISC  shuttle  car,  present 
minimum  cosdbed — 41  inches;  floor  to 
top  of  canopy — 38  Inches. 

2.  Canopies  have  been  reduced  to  the 
height  listed  above.  With  this  height 
there  Is  very  little,  if  any,  vision  left  for 
the  curator.  Also,  Petitioner  feels  that 
it  is  creating  a  hazard  for  the  buttle 
car  operator  himself,  since  the  canopies 
have  been  lowered  level  with  the  load¬ 
ing  bed.  Hie  operator  Is  in  an  uncom¬ 
fortable  position  and  at  times  exposes 
himself  to  hazards,  which  are  created 
by  the  lowered  canopy. 

3.  Petitioner  feels  at  this  time,  under 
present  conditions,  that  the  canopies  on 
its  Joy  2  ISC  shuttle  cars  create  a 
greater  hazard,  than  any  benefits  to  be 
gained  by  their  use. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJ3.  De¬ 
partment  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  14, 1977. 

[PR  Doc.77-11989  Piled  4-25-77;8:46  am] 
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(Doc.  No.  M  77-161] 

PONTIKI  COAL  CORP. 

Petition  for  Modification  of  Appikation  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S;C.  861(c) 
(1970),  Pontikl  Coal  Corporation,  Box 
57,  Lovely,  Kentucky  41231,  has  filed  a 
petition  to  modify  the  application  of  30 
C^FR  75.1710,  cabs  or  canopies,  to  its 
Pontikl  No.  2  Mine,  located  in  Martin 
County,  Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  equipment  for  which  Petitioner 
asks  the  waiver  is  as  follows:  one 
Schroeder  coal  drill;  one  Lee-Norse  roof 
brdtlng  machine;  one  8  (t  8  sco(h>;  one 

14  BU  Joy  loading  machine;  and  one 

15  BU  Joy  cutting  machine. 

2.  Petitioner’s  equipment  is  only  about 
7  to  8  Inches  lower  than  the  overall  seam 
height  of  idx>ut  48  inches.  Also,  Peti¬ 
tioner  plans  to  use  hesMler  boards  to  aid 
in  its  roof  support. 

3.  Petitioner  feels  that,  in  mining,  a 
cab  or  canopy  on  its  equipment  would  so 
restrict  the  operators’  vision  that  hazards 
would  be  created.  Petitioner  feels  that 
the  hazards  would  exceed  any  benefits 
to  be  gained. 

RxquxsT  FOR  Hearing  or  Comment 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  26, 
1977.  8uch  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Dlvisiim,  U.8.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petitimi  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director. 

Offlce  of  Hearings  and  Appeals. 

April  14,  1977. 

[PR  Doc.77-11990  Piled  4-35-77;8;46  am] 


[Doc.'No.  M  77-146] 

STAR  CRAFT  COAL  CO. 

Petition  for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  8afety  Act  of  1969,  30  U.B.C.  861(c) 
(1970),  Star  Craft  Coal  Co.,  Box  2781, 
Pikeville,  Kentucky  41501,  has  filed  a 
petition  to  modify  the  application  of  30 
cm  75.1710,  cabs  or  canopies,  to  its 
No.  1  Mine,  located  in  Pike  County, 
Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  the  installation 
of  canopies  on  its  equipment  is  creating 
a  hazard  to  the  equipment  operators. 


2.  Petltlmier’s  haulage  equipment 
consists  of  two  Kersey  944  tractors,  one 
Elkhom  scoop,  AIM,  one  roof  bolting 
machine,  Oalls  3500,  one  Joy  14BniO 
loading  machine  and  one  Joy  15Rn  cut¬ 
ting  machine. 

3.  The  No.  1  Mine  is  in  the  lower  Elk¬ 
hom  Seam  and  ranges  from  44  to  52 
inches  in  height.  The  coal  seam  has 
consistent  ascending  and  descending 
grades  creating  dips  in  the  coalbed.  As 
a  result  of  these  dips,  the  canopies  have 
to  be  installed  in  such  a  manner  as  to 
prevent  the  canc^ies  from  getting 
against  the  roof  and  possibly  destroying 
roof  support.  This  only  allows  a  23 -inch 
vertical  operating  compartment  which 
limits  the  visicm  of  the  equipment 
o(>erators  and  creates  a  hsizard  to  them 
as  well  as  to  the  other  employees  in  the 
mine.  - 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  limited  and  be¬ 
cause  of  the  position  required  in  order  to 
be  seated  in  the  decks,  the  installation 
of  canopies  could  be  a  contributing  fac¬ 
tor  in  any  accident  which  may  arise. 

5.  The  representative  of  the  miners 
feels  that  canopies  would  be  unsafe  be¬ 
cause  the  top  runs  up  and  down  and  the 
equipment  will  Just  clear  the  roof  now. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  26, 1977. 
8uch  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  UJ3.  Department  of 
the  Interior,  4015  WUson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  Inspection  at  that 
address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

April  14,  1977. 

[FR  DOC77-11991  Plied  4-a6-77;8:46  »m] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  PerKling  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Parii  Service  before  April  15, 
1977.  Pursuant  to  8  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  proper¬ 
ties  under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  UJ3.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepcu«  comments 
should  be  submitted  by  May  3,  1977. 

JxRRT  L.  Rogers, 

Chief.  Office  of  Archeology 
and  Historic  Preservation. 


CAUFORNIA 

Sacramento  County 

SBcramento,  Van  Voorhies  House,  926  O  St. 
CONNECTICUT 

Fairfield  County 

Greenwich,  Strickland  Road  Historic  Dis^ 
Met.  Strickland  Rd.  and  Mill  Pond  Clr. 

Hartford  County 

Hartford,  Buckingham  Square  District,  Capi¬ 
tol  Ave.,  Linden  PI.,  Main  and  Buckingham 
StB. 

Hartford,  Second  Church  of  Christ.  307  Main 
St. 

Windsor  Locks.  Finney,  David,  House  and 
Barn,  68  West  St. 

IDAHO 

Net  Perce  County 

Lewiston  vicinity,  Nes  Perce  Snake  River  Ar¬ 
cheological  District. 

ILUNOIS 

Adams  County 

Quincy,  Morgan -Wei  la  House,  421  Jersey  St. 

Fulton  County 

Canton  vicinity,  Orendorf  Site. 

Massac  County 

Mermet  vicinity,  Bremer  Mounds  and  Village 
Site. 

Monroe  County 

Waterloo,  Peterstoum  House,  276  N.  Main 
St. 

Wayne  County 

81ms  vicinity,  Mayberry  Mound  and  Village 
Site. 

White  County 

Manule  vicinity,  Hubele  Mounds  and  Village 
Site. 

Winnebago  County 

Rockton  vicinity,  Macktoum  Historic  Dis¬ 
trict,  W  of  Rockton  on  Pecatonlca  River. 

KENTUCKY 

Boyle  County 

Danville,  Trinity  Episcopal  Church,  330  W. 
Main  St. 

Jefferson  County 

Louisville,  Courier-Journal  Building,  406  S. 
4th  St. 

Woodford  County 

Versailles  vicinity,  Offutt-Cole  Tavern,  N  of 
Versailles  on  U.S.  62  at  jet.  of  Old  Prank- 
fort  Rd. 

MASSACHUSETTS 

Franklin  County 

New  Salem,  Hew  Salem  Common  Historic 
District,  S.  Main  St. 

Middlesex  County 

Tyngsboro  vicinity,  Tyny.  Col.  Jonathan, 
House,  80  Tyng  Rd. 

Norfolk  County 

Norfolk  vicinity.  The  Warelands,  103  Board- 
man  St. 

Plymouth  County 

Brockton,  Kingman,  Oardner  J.,  House,  309 
Main  St. 

Worcester  County 

Milford,  Milford  Town  Halt,  82  Main  St. 

North  Oxford  vicinity.  Barton,  Clara,' Home¬ 
stead,  SW  of  North  Oxford  on  Clara  Bar¬ 
ton  Rd. 
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Petersham  vlcinltf.  Gay  ram  (Negua  HiU), 
S  of  Petersham  off  Nlchewaiig  Rd. 

Sturbrldge,  SturTtridge  Common  UUtorie 
DUtrict,  Main  St.  between  HaU  Bd.  and 
1-86. 

NEW  JERSEY 

Essex  County 

West  Orange,  St.  Mark’s  Episcopal  Church, 
13  Main  St. 

Somerset  County 

nn«vir.£  R.trfg<»,  Coffee  House.  214  N.  Maple 
Are. 

NEW  MEXICO 

Colfax  County 

Raton,  Raton  Downtown  Historic  District, 
roughly  bounded  by  Rio  Grande,  Clark, 
1st  and  3rd  Sts. 

NEW  YORK 

Albany  County 

Albany,  St.  Mary’s  Church.  10  Lodge  St. 

Hamilton  County 

Blue  Mountain  Lake,  Blue  Mountain  House 
Annex,  NT  30. 

Schuyler  County 

Montour  Falls.  Montour  Falls  Historicc  Dis¬ 
trict.  Genesee  and  Main  Sts. 

OREGON 

Harney  County 

Frenchglen  vicinity,,  Oregon  Central  Mili¬ 
tary  Road,  35  ml.  B  of  Frenchglen. 

PUERTO  RICO 

Ouayaraa,  Casco  Antiyuo  dc  Cuayama,  Plaza 
de  Guayama  and  environs. 

TENNESSEE 

Knox  County 

Mascot  vicinity.  Chesterfield,  N  of  Mascot  off 
Old  Rutledge  Pike. 

WEST  VIRGINIA 

Kanawha  County 

Charleston.  Eaat  End  Historic  District, 
roughly  bounded  by  the  Kanawha  RlveP, 
East  Ave.,  Brooks,  Washington,  Quarrler. 
and  Ijee  Sts. 

[FB  Doc.77-11579  FUed  4-25-77:8:45  am] 


PUBLIC  INVOLVEMENT  IN  SERVICE’S 
PLANNING  PROCESS 

Availabfltty  of  Draft  Guidelina 

The  National  Park  Service  hereby  pub¬ 
lishes  notice  of  availability  of  a  draft 
jriiidriine  for  public  involvement  in  the 
Service’s  planning  prooeas.  The  Director, 
National  Paik  Sorlce.  will  approve  the 
guideline  upon  completion  of  public  re¬ 
view  and  comment  and  appropriate  ac¬ 
tion  pursuant  thereto. 

The  guideline  provides  the  basis  for 
structuring  public  involvement  programs 
for  the  full  range  of  planning  activities 
wrwi  underacocBB  the  Service’s  commit¬ 
ment  to  effective  public  involvement  in 
planning  and  management.  It  provides 
guidance  In  a  wide  spectrum  of  subject 
Mxms.  in/^iiiding  development  of  program 
strategies,  use  of  various  public  Involve¬ 


ment  techniques,  and  allocation  of 
responsibilities. 

Copies  of  the  guiddine  are  available 
from  the  Director,  National  Park  Serv¬ 
ice.  Interior  Department,  ISth  and  C 
Streets,  NW.,  Room  1214,  Washington, 
DC.  20240.  Interested  persons  are  asked 
to  Evovide  their  comments  to  the  same 
suldress.  Comments  will  be  accepted  un¬ 
til  June  10.  1977. 

Dated:  April  19,  1977. 

Gary  Everhardt, 
Director. 

National  Park  Service. 
|FR  Doc.76-11912  FUed  4-25-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-321 

DOT  MATRIX  IMPACT  PRINTERS  AND 

SOLENOIDS  AND  PRINT  HEAD  ASSEM¬ 
BLIES 

Investigation 

Notice  is  hereby  given  that  a  complaint 
was  filed  with  the  United  States  Inter¬ 
national  Trade  Commission  on  March  14. 
1977,  and  an  amendment  to  the  com¬ 
plaint  on  March  28,  1977,  under  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  on  behalf  of  Centronics 
Data  Computer  Corp.,  Hudson,  New 
Hampshire  03051,  alles^g  that  unfair 
methods  of  competition  and  unfair  acts 
exist  in  the  importation  of  dot  matrix 
Impact  printers  into  the  United  States, 
or  in  their  sale,  by  reason  of  the  alleged 
coverage  of  the  solenoids  and  prtnt  head 
assemblies  thereof  by  claims  1  and  4  of 
U.S.  Letters  Patent  3,690,431.  In  addi¬ 
tion,  the  complaint  alleges  unfair  meth¬ 
ods  of  competition  and  unfair  acts  in  the 
misappropriation  of  complainant’s  trade 
secrets  and  confidential  and  proprietary 
information  relating  to  the  manufacture 
of  said  solenoids  and  print  head  assem¬ 
blies.  ’Die  complaint  further  alleges  that 
the  effect  or  tendency  of  each  of  the 
unfair  methods  of  competition  and  un¬ 
fair  acts  or  both  of  them  is  to  destroy 
or  substantially  injure  an  Industry, 
efficiently  and  economically  operated.  In 
the  Unit^  States.  Cmnplainant  requests 
both  temporary  and  permanent  exclu¬ 
sion  from  entry  into  the  United  States  of 
the  Imports  in  question. 

Having  considered  the  complaint  and 
the  amendment  to  the  complaint,  the 
United  States  International  ’Trade  Com¬ 
mission,  on  April  7,  1977,  determined 
that  the  complaint  was  properly  filed 
and  therefore  has,  that  same  day, 
ordered — 

(1)  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  UH.C.  1337) .  an  Investi¬ 
gation  be  Instituted  to  determine,  under 
subsection  <c) ,  whether,  on  the  baste  of 
Che  allegations  set  forth  In  the  com¬ 
plaint.  the  amendment  to  the  complaint 
and  the  evidence  adduced  in  this  pro¬ 
ceeding.  there  ls‘a  vlolatlan  or  reason  to 
beBeve  that  then  is  a  violation  of  sub¬ 


section  (a)  of  this  section  In  the  impor¬ 
tation  of 

(1)  Print  bead  awmbUiw  for  dot  Dwtrlz 
impact  printer!, 

(II)  Solenoids  forming  a  part  of  such  print 
bead  aasembllea,  and 

(III)  Dot  matrix  Impact  printers  contain¬ 
ing  such  print  bead  assembUes 

into  the  United  States,  or  in  their  sale,  by 
reason  of  (A)  such  solenoids  and  assem¬ 
blies  allegedly  being  covered  by  claims 
1  and  4  of  the  U.S.  Letters  Patent  3,690,- 
431  and  such  Importation  not  being  au¬ 
thorized  by  the  patent  owners  and  (B) 
alleged  misappropriation  of  trade  se¬ 
crets  and  confidential  and  proprietary 
information  related  to  the  manufacture 
and  assembly  of  print  head  assemblies 
and  solenoids  for  dot  matrix  impact 
printers,  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated.  In  the  United  States. 

(2)  ’Ihat,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  the  following 
persons,  alleged  to  be  involved  in  the  un¬ 
authorized  importation  of  such  articles 
into  the  United  States,  or  in  their  sale, 
are  hereby  named  as  respondents  upon 
which  the  complaint,  the  amendinent 
to  the  complaint,  and  this  notice  are  to 
be  served: 

Foreign  Manttfactdrex 

Mannesmann-PrazlslonstechnUc  GmbH,  D- 

7900  Ulm,  Postfach  29  69,  Germany. 

Domestic  Importers 

SCI  Systems,  Inc.,  8600  Memorial  Parkway, 

S.W.,  Huntsville,  Alabama  SS802. 

Data  +  Technik,  24  Avon  Circle,  Needham 

Heights,  Massachusetts  02194. 

(3)  ’That,  for  the  purpose  of  the  In¬ 
vestigation  so  institute,  Judge  Myron  B. 
Renick,  United  States  International 
Trade  CJommlsslon,  701  E  Street  NW., 
Washington,  D.C.  20436,  Is  hereby  ap¬ 
pointed  as  presiding  officer:  and 

(4)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  H.  L.  Weisberg. 
United  States  International  Trade  Cem- 
mission,  701  E  Street,  NW.,  Washington. 
D.C.  20436,  is  hereby  named  as  Com¬ 
mission  investigative  attorney. 

Responses  must  be  submitted  by  the 
parties  in  accordance  with  8  210.21  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  as  amended  (41  FR  17710, 
Apr.  27.  1976).  Pursuant  to  88  210.16 
(d)  and  210.21(a)  of  the  rules,  such  re¬ 
sponses  will  be  considered  by  the  Com¬ 
mission  if  received  not  later  than  20 
days  after  the  date  of  servloe  of  the  com¬ 
plaint  Extensions  of  time  for  submit¬ 
ting  a  response  will  not  be  granted  imleas 
good  and  sufficient  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  may  be  subject  to  the  penalties 
desotbed  in  8  210.21<d)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

The  complaint  and  amendment  to  the 
complaint  are  available  for  Inspection 
by  Interested  parties  at  the  Office  of  the 
Secretary,  United  States  Intematlonal 
Trade  Conunteskm,  Y91  E  Street,  NW., 
Washington,  DC.  20496,  axkd  in  the  New 
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York  Clt7  office  ot  the  Commission,  6 
World  Trade  Center. 

By  order  of  the  Commission; 

Issued:  April  21. 1977. 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc.77-11960  FUed  4-26-77:8:46  Am] 


(ZnTestlgatlon  No.  337-TA-33| 

UGHT  SHIELDS  FOR  SONAR 
APPARATUS 

Investigation 

Notice  Is  hereby  given  that  a  com¬ 
plaint  was  filed  with  the  United  States 
International  Trade  Commission  cm 
March  24,  1977,  imder  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  on  behalf  of  Lowrance 
Electronics,  Inc.,  12000  East  Skelly  Drive, 
Tulsa,  Okla.  74128,  alleging  that  unfair 
methods  of  competition  and  unfair  acts 
exist  in  the  importation  of  certain  sonar 
apparatus  Incorporating  light  shields 
into  the  United  States,  or  in  their  sale, 
by  reason  of  the  alleged  coverage  of  such 
light  shields  by  all  claims  of  U.S.  Letters 
Patent  NO.  3,747,413.  The  complaint  fur* 
ther  alleges  that  the  effect  or  tendency 
of  the  unfair  methods  of  competition 
and  unfair  acts  Is  to  destroy  or  substan¬ 
tially  injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States.  Complainant  requests  that  the 
Imports  in  question  be  excluded  from 
entiT  into  the  United  States  imtll  the 
expiration  of  U.S.  Letters  Patent  No. 
3,747,413. 

Having  considered  the  complaint,  the 
United  States  International  Trade  Com¬ 
mission,  on  April  18.  1977,  ordered — 

(1)  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of  1930, 
as  amended,  an  investigation  be  insti¬ 
tuted  to  determine,  under  subsection  (o) , 
whether,  on  the  basis  of  the  allegations 
set  forth  in  the  complaint  and  the  evl-. 
dence  adduced  in  this  proceeding,  there 
Is  a  violation  of  subsection  (a)  of  this 
section  in  the  unauthorized  importation 
of — 

(1)  Certain  light  ahlelda  for  sonor  appara¬ 
tus,  and 

(11)  Sonar  apparatiis  Incorporating  such 
light  shields  Into  the  United  States,  or  In 
their  sale,  by  reason  of  such  light  shields’ 
and  sonar  apparatus*  allegedly  being  covered 
by  one  or  more  of  the  claims  of  U.S.  Letters 
Patent  No.  3,747,413,  the  effect  or  tendency 
of  which  Is  to  destroy  or  substantially  Injure 
an  Industry,  efficiently  and  economically 
operated.  In  the  United  States: 

(2)  That,  for  the  purpose  of  the  In¬ 
vestigation  so  Instituted,  the  following 
persons,  alleged  to  be  Involved  in  the 
imauthorlzed  Importaticm  of  such  arti¬ 
cles  into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  respondents 
upon  which  the  complaint  and  this  no¬ 
tice  are  to  be  served: 

Domestic  Impoeteb 

BsaDsep  Intsmatlonal,  Inc.,  820  Ritchie 

Highway,  Sevema  Park,  Mainland  21146. 


NOTICfS 

FoBxuur  MANUTACTuan 

Aral  A  Co..  Zne..  41-1  Obome,  Kanda-cho. 

Chlkuaa-ku.  Nagoya,  Japan. 

(3)  That,  for  the  purpose  of  the  In¬ 
vestigation  so  instituted.  Judge  Myron  R 
Renlck,  U.8.  International  Trade  Com¬ 
mission.  701  E  Street  NW.,  Washington, 
D.C.  20436,  is  hereby  luwointed  as  pre- 
sicUng  officer:  and 

(4)  That,  for  the  purpose  of  the  In¬ 
vestigation  so  instituted,  Stevm  K.  Mor¬ 
rison.  U.S.  International  Trade  Commis¬ 
sion.  701  E  Street  NW.,  Washington.  D.C. 
20436,  is  hereby  named  as  Commission 
Investigative  Attorney. 

Responses  must  be  submitted  by  the 
parties  in  accordance  with  I  210.21  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  as  amended  (41  FR  17710,  April 
27,  1976) .  Pursuant  to  8S  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commissiim  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint.  Exten¬ 
sions  of  time  for  submitting  respmises 
will  not  be  granted  unless  good  and  suffi¬ 
cient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  may  result  In  the  lubrication 
of  the  penalties  described  in  1 210.21(d) 
of  the  Cmnmlsslon’s  Rules  of  Practice 
and  Procedure. 

The  cmnplalnt  is  available  for  inspec¬ 
tion  by  Interested  persons  at  the  Office 
of  the  Secretm^,  U.S.  International 
Trade  Commission  Building,  WaAlng- 
ton,  D.C.,  and  in  the  New  Ycnk  C?lty 
Office  of  the  Commission,  6  World  Trade 
Center. 

By  order  of  the  Commisslmi. 

Issued:  AprU  21.  1977. 

Kenneth  R.  Mason, 
Secretary. 

(PR  Doc.77-11969  Filed  4-26-77:8:48  am) 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Doc.  No.  76-83) 

ALMAR  PHARMACY 
Hearing 

Notice  is  hereby  given  that  on  August 
16,  1976,  the  Drug  Enforcement  Admin¬ 
istration,  Department  of  Justice,  issued 
to  Almar  Pharmacy,  Carnegie,  Pennsyl¬ 
vania,  on  Order  to  Show  Cause  as  to  why 
the  Drug  Enforcement  Administration 
Registration  No.  AA5944928  issued  to  the 
above-named  retail  pharmacy  pursuant 
to  Section  303  of  the  Controlled  Sub¬ 
stances  Act  (21  U.S.C.  823)  should  not 
be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  no¬ 
tice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10  a.m.  on  Tuesday,  May  3,  1977,  in 
Courtroom  No.  3,  U.S.  Court  of  Claims. 


21335 

717  Madison  Place,  NW.,  Washington, 
D.C. 

Dated:  April  20. 1977. 

Petxx  B.  Bensingsk, 
Administrator,  Drug 
Enforcement  Admir^tration. 

|FR  Doe.77-11909  FUed  4-26-77:8:48  am] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistic« 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL 

Meeting 

The  regular  spring  meeting  of  the 
Business  Research  Advisory  Coimcil  will 
be  held  at  9:30  ajn..  May  26, 1977,  at  the 
New  Department  of  Labor  Building,  200 
Cmistltution  Avenue,  NW..  Washinglion, 
D.C..  Romn  N-5437  (A.  B.  and  C).  The 
agenda  for  the  meeting  is  as  follows : 

1.  Chairman’s  Opening  Remarks. 

2.  Commissioner’s  Remarks. 

3.  Committee  Reports:  (a)  Occupational 
Safety  and  Health:  (b)  Wages  and  Industrial 
Relations;  (c)  Consumer  and  Wholesale 
Prices;  and  (d)  Manpoww  and  Employment. 

4.  Other  Buslnees. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persmis  planning  to  at¬ 
tend  this  meeting  as  observers  contact 
Kenneth  O.  Van  Auken.  Executive  Sec¬ 
retary,  Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1659. 

Signed  at  Washlngtim,  D.C.,  this  18th 
day  of  April  1977. 

Julius  Shiskin, 
Commissioner  of 
Labor  Statistics. 

[FR  Doc.77-11793  FUed  4-26-77:8:46  am] 


BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL’S  COMMITTEE  ON  WAGES  AND  IN¬ 
DUSTRIAL  RELATIONS 

Meeting 

The  BRAC  Committee  on  Wages  and 
Industrial  Relations  will  meet  at  1  p.m.. 
May  18. 1977,  at  the  General  Accounting 
Office  Building  In  Room  4454,  441  O 
Street  NW.,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Work  in  Progress;  (a)  Program  devel¬ 
opments  since  the  last  meeting. 

2.  New  Work;  (a)  Response  to  President’s 
Committee  on  Federal  Pay;  (b)  Research 
proposals — the  Fair  Labor  Standards  Act; 
and  (c)  Study  of  pension  benefit  amounts. 

3.  Special  Issues:  (a)  Bstlmates  of  COLA 
clause  effects  on  settlements. 

4.  Planning  Issues. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to  at¬ 
tend  this  meeting  as  ob^rvers  contact 
Kenneth  O.  Van  Auken,  Executive  Sec¬ 
retary,  Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1559. 

Signed  at  WashingUm,  D.C.,  this  19th 
day  of  April  1977. 

Julius  Shiskin, 
Commissioner  of 
Labor  Statistics. 

[FR  Doc.77-11792  FUed  4-26-77:8:46  am] 
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NOTICES 


OCCUPATIONAL  INFORMATION 
Interagency  Agreement 

Cross  Reference:  For  the  text  of  an 
Interagency  agreement  of  the  National 
Occupational  Information  Coordinating 
Conunittee.  which  is  composed  of  the 
Commissioner  of  Education,  the  Admin¬ 
istrator  of  the  National  Center  for  Edu¬ 
cation  Statistics,  the  Assistant  Secretary 
for  Employment  and  Training  and  the 
Commissioner  of  Labor  Statistics,  see  FR 
Doc.  77-11880,  Issued  by  the  Cfunmlttee, 
whitdi  appears  as  Part  n  of  this  issue. 


Employment  and  Training  Administration 
OCCUPATIONAL  INFORMATION 
Interagency  Agmement 

Cross  Reference:  Pot  the  text  of  an 
Interagency  agreement  of  the  National 
Occupational  Information  Coordinating 
Committee,  which  is  composed  of  the 
Cwnmlssianer  of  Education,  the  Admin¬ 
istrator  of  the  National  Center  for  Edu¬ 
cation  Statistics,  the  Assistant  Secretary 
for  EmpHmnent  and  Training  and  the 
Commissioner  of  Isibor  Statistics,  see  Fit 
Doc.  77-11880,  issued  by  the  Committee, 
which  apiiears  as  Part  n  of  this  issue. 

LEGAL  SERVICES  CORPORATION 

EQUAL  OPPORniNITY  mSTRUCTION 
Compilaint  Review  Procedure 

Apru.  11, 1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporatton  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  878,  42  U.S.C.  2996-2996L 
As  a  condition  for  approval  of  Its  grant, 
each  recipient  must  give  assurance  to  the 
Corporation  that,  “it  will  not  discrimi¬ 
nate  on  the  basis  of  race,  color,  rdlgion, 
■ex,  age  or  natkxtal  origin  against  <1) 
any  person  applying  for  employment  or 
employed  by  the  applicant  with  respect 
to  any  personnel  action  proposed  or 
tahen  concerning  the  applicant  or  em¬ 
ployee;  or  (S)  any  person  seNttng  par¬ 
ticipation  In,  or  the  benefits  or  proceeds 
of  the  program  or  programs  supported 
In  whole  or  part  by  [its]  grant.” 

Pursuant  to  Section  1008(e)  of  the 
Legal  Services  Corporation  Act,  the 
Dtpeetor  of  the  OAoe  of  Equal  Oppor¬ 
tunity  of  the  Legal  Services  CorpoEStlon 
hereby  publishes  the  foUoarlng  Inatmc- 
tlon. 

Complaint  Review  Procedure 

A.  PURPOSE 

Any  adversely  affected  by  a 

decision  of  any  LSC  recipient  program 
(the  ^Program”)  on  a  complaint  of 
discrimination  against  that  person  based 
OB  race,  religion,  color,  eex,  age,  marital 
status,  national  origin,  physical  handi¬ 
cap,  political  affiliation,  or  any  other 
basis  prohibited  by  law,  may  request  a 
.review  of  the  decision  by  the  Director 
of  Sqaal  Opportani^  at: 


Legal  Services  Corporation.  7tt  Fifteenth 

Street,  NW.,  No.  700,  Washington,  D.Q. 

20005,  Telephone  20S-37B-6100, 

Programs  are  required  to  notify  com¬ 
plainants  of  their  right  to  appeal  ad¬ 
verse  decisions  to  the  Corporation. 

The  Program’s  own  procedure  for  con¬ 
sideration  and  review  of  a  decision  by 
the  Program  must  be  exhausted  prior  to 
a  request  for  review  by  the  Director  of 
Equal  Opportunity. 

a.  REVIEW  REQUESTS  PROCEDURE 

Each  request  shall  be  in  writing  and 
signed  by  the  complainant;  and  shall 
specifically  state  the  grounds  of  the  com- 
piaM,  the  Program's  decision  of  the 
complaint,  the  date  the  decision  was  re¬ 
ceive  by  the  complainant,  and  the  reas¬ 
ons  review  is  being  sought.  A  copy  of  the 
complaint  and  all  relevant  documents 
shall  be  enclosed. 

The  request  for  review  must  be  made 
within  15  days  after  receipt  of  the  Pro¬ 
gram’s  decision. 

C.  REVIEW 

Upon  receipt  of  a  request,  the  Director 
shall  undertake  a  review  to  determine 
whether: 

a.  The  Program  had  a  valid  complaint 
procedure  in  effect  at  the  time  the  com¬ 
plainant  submitted  his  or  her  complaint; 

b.  the  provisions  of  the  procedure  were 
fully  eompUed  with  in  addresing  the 
complainant’s  grievance;  and 

e.  the  decision  is  substantially  sup¬ 
ported  by  the  evddenoe  presented. 

D.  DECISION 

If  the  Director  finds  that  the  Program 
did  not  have  a  valid  comifialnt  proce¬ 
dure  in  effect  at  the  time  that  the  com¬ 
plaint  was  made  or  that  the  provisions 
of  a  valid  complaint  procedure  were  not 
fully  complied  with  in  processing  the 
grievance,  the  giievanoe  shall  be  re¬ 
turned  to  the  Program  for  oensklma- 
tlon  tn  accordance  with  a  valid  com¬ 
plaint  procedure. 

If  the  Directs  finds  that  the  decision 
Is  not  substantially  supported  by  the  evi¬ 
dence  presented,  the  Director  may  re¬ 
quire  the  Program  to  reconsider  the 
grievance,  or.  if  the  Director  finds  that 
the  grievance  is  substantially  supported 
by  the  evidence  presented  then  the  Di¬ 
rector  may  require  the  Program  to  take 
action  to  redrew  the  grievance. 

Ciymment:  If  the  complainant  has 
filed  a  complaint  with  the  EEOC  or  other 
appropriate  enfcHxjement  agency  before 
requesting  review,  the  Director  may 
withhold  his  or  her  decision  until  the 
agency  action  is  completed. 

B.  PROHIBITION 

No  person  shall  be  penalised,  disei- 
pUned  or  subjected  to  any  reprisal  be¬ 
cause  he  or  lEhe  submitted  a  request  to 
review  the  disposition  of  a  complaint  of 
discrimination. 

Effective  date:  This  InstrucUen  shall 
become  effective  May  26,  1977. 

Cantum  WBXxm, 
Director  of  Erjual  OpjtortvMitn. 

{FB  l>oc.77-liaa6  Filed  4-2»-T7;«:4*  mm] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

April  22,  1977. 

Pursuant  to  Bee.  10(a)  (2)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5. U.S.C. 
App  I  (Supp  V.  1975),  notice  is  hereby 
given  that  the  National  Advisory  Com¬ 
mittee  on  Oceans  and  Atmosphere  (NA- 
COA)  will  hold  a  meeting  Monday  and 
Tuesday,  May  16-17.  1977.  These  sessions 
will  be  open  to  the  public  and  will  be 
held  in  Room  4832  of  the  U.S.  Depart¬ 
ment  of  Commeroe  Building.  14th  Street 
Between  Constitution  Avenue  and  E 
Street,  NW.,  Wa^ington,  D.C..  begin¬ 
ning  at  9  ajn.  on  both  days. 

The  Committee  consisting  of  25  non- 
Pederal  members  sqipointed  by  the  Presi¬ 
dent  from  State  and  local  governments. 
Industry,  science  suid  other  appropriate 
areas,  was  established  by  Co^reaa  by 
Public  Law  92-125,  on  August  16,  1971, 
as  amended.  Its  duttes  are  to  <1)  under¬ 
take  a  continuing  review  of  national 
ocean  policy,  coastal  aane  management 
and  the  progress  of  the  marine  and  at¬ 
mospheric  science  and  service  programs 
oi  the  United  States,  (2)  submit  a  com- 
prebensive  annual  report  to  the  Presi¬ 
dent  and  to  the  Congress  setting  forth 
an  overall  assessment  of  the  status  of 
the  Nation’s  marine  and  atmospheric  ae- 
tivlttes  on  or  before  90  June  of  each  year, 
and  (3)  advlae  the  Secretory  of  Com¬ 
merce  with  respect  to  the  carrying  out  of 
the  purpose  of  the  National  Ooeanlc  and 
Atmospiieric  AdmlnlstFatioii. 

The  Agenda  will  include  the  fidlowlng 
tidies: 

Mat  1C,  1977 

0900  Opening  Remarks. 

0916  Privato  and  Federal  Fort  Dawlopment 
iBHiea — Stobert  H.  Wardemtl,  Odioa 
of  Fort  aad  Xntermodal  Oavelop- 
aeant,  MABAO,  and 

0945  Richard  L.  Schulta,  IDcacutlva  Vice 
President,  American  Aaaoclatlon  of 
Port  Authorities. 

1030  Review  of  material  for  IVAOOA  Sixth 
Atmual  Deport. 

1700  Ad}ourmiwnt. 

Mat  17.  1977 

0900  Opening  Remarks. 

0916  Review  of  material  for  NACOA  Sixth 
Annual  Report  (continued). 

AdJounimeat  at  approximate  1396. 

The  public  is  weloome  at  these  sessions 
and  will  foe  adaaitted  to  the  extent  of  the 
seating  availaUe.  Persons  wishing  to 
make  fonnal  statements  ebould  notify 
the  Chairman  In  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  «-nd  discussions.  Written 
statements  may  foe  submitted  before  or 
after  each  session. 

Additional  tnformatton  concerning 
this  meeting  may  be  obtained  through 
the  Committee’s  Executive  Direotor,  Dr. 
Douglas  L.  Bro<^,  whose  mailing  smI- 
dress  is:  National  Advisory  Cemunittee 
on  Ooeans  and  Atmosphere,  Department 
of  Commeroe  Building,  Boom  9X25, 
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Washington,  D.C.  20230.  The  telephone 
number  is  377-3343. 

Douglas  L.  Bbooxs, 
Executive  Director. 
ira  Doc.77-lfll4  Filed  4-26-T7:  9:00  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE  RESEARCH 
GRANTS  PANEL 

Six  Meetings;  Correction 

April  21.  1977. 

Meetings  of  the  Advisory  Research 
Grants  Panel  on  May  16.  17,  19,  20,  23 
and  26,  1977,  to  review  applications  for 
the  Translations  Program  submitted  to 
the  National  Endowment  for  the  Hu¬ 
manities  for  projects  begiiming  after 
September  1,  1977,  were  announced  in 
Federal  Registee,  VoL  42,  pages  20520-1, 
April  20,  1977.  Each  annoimcement  is 
hereby  corrected  to  state  that  I  have  de¬ 
termined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
UB.C.  552b(c)  (Instead  of  5  U.S.C.  552 
(b>). 

John  W.  Jordan, 
Advitorw  Committee 
Management  Officer, 

[PR  Doc.77-1 1942  Piled  4-25-77;8:45  ami 


National  EiNtowment  for  the  Arts 

NATIONAL  COUNCIL  ON  THE  ARTS 
Meeting 

Pursuant  to  section  10<a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  May  13-14,  1977, 
from  9  a.m.  to  6  pm.,  and  May  15,  1977, 
from  9:30  am.  to  1  pm.,  in  the  Presiden¬ 
tial  Room,  Mayflower  HoteL  1127  Con¬ 
necticut  Avenue,  NW.,  Washington.  DX!. 

A  portion  this  meeting  will  be  open 
to  the  public  on  May  13-14,  from  9  am. 
to  2:30  p.m..  and  May  15.  from  9:30  am. 
to  11:30  am.,  on  a  space  available  basis. 
Accommodations  are  limited.  The  agen¬ 
da  for  these  sessions  win  Include  dis¬ 
cussions  of  Literature,  Music.  Federal- 
State  and  Museum  Program  guidelines; 
Work  Experience  Internship  Program; 
long-range  plannng;  a  National  Assem¬ 
bly  ct  State  Arts  Agencies  report;  and 
other  Federal  agencies  and  the  arts. 

The  remaining  sessions  of  this  meet¬ 
ing,  on  May  13-14  from  2:30  pm.  to  6 
pm.  and  on  May  15  from  11:30  am.  to 
1  p.m.,  are  for  the  purpose  of  Council 
review,  discussion,  evaluation,  and  rec- 
(Hnmendatkm  cm  applications  for  finan¬ 
cial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965.  as  amended.  In¬ 
cluding  discussion  of  Information  given 
in  confidence  to  the  agency  by  grant  ap¬ 
plicants.  In  accordance  with  the  deter¬ 
mination  of  the  Chairman  published  in 
the  Federal  Reoistex  of  March  17.  1977. 
These  sessions  may  be  closed  to  the  pub¬ 


lic  pursuant  to  subsection  (c)(4).  <t) 
and  9(B)  of  section  552b  ct  TlUe  5. 
United  States  (?ode.' 

Further  information  wfth  reference  to 
this  meeting  can  obtained  from  Mr. 
Robert  M.  81ms, '  Advisory  Committee 
Management  Ollleer,  National  Endow¬ 
ment  for  the  Arts.  Washington,  D.C. 
20506.  or  cstU  202-624-6377. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the 
Arts  and  the  Humanities. 

[PR  Doc.77-11917  FUed  4-2S-77;8:4S  am] 


NATIONAL  (XXINCIL  ON  THE 
HUMANITIES  ADVISORY  (XMMMITTEE 

nm - M.9 - 

MOWflS 

April  19, 1977. 

Pursuant  to  the  Provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463)  ixitlce  Is  hereby  given  that  a  meet¬ 
ing  of  the  National  Council  on  the  Hu¬ 
manities  will  be  conducted  at  Wa^lng- 
ton,  D.C..  <m  May  12-13,  1977. 

The  purpose  of  the  meeting  is  to  ad¬ 
vise  the  ciialrman  of  the  National  En¬ 
dowment  for  the  Humanities  with  re¬ 
spect  to  policies,  programs,  and  proce¬ 
dures  for  carrying  out  hk  functions,  and 
to  review  applications  for  financisd  sup¬ 
port  and  gifts  offered  to  the  Endowment 
and  to  make  recommendations  thereon 
to  the  Chairman. 

The  meeting  will  be  held  in  the  Shore- 
ham  Building,  809  ISth  Street,  NW..  Ist 
Ptoor  Conference  Room.  Washington, 
D.C.  The  majority  of  the  proposed  meet¬ 
ing  on  May  12,  1977,  and  the  afternoon 
session  on  May  IS,  1977.  will  consider 
flnuicial  information  and  personnel  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy.  Pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Dele¬ 
gation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  August  13, 
1973, 1  have  determined  that  the  meeting 
«N)uld  fall  within  esemptlons  (4) 

(6)  of  5  U.SlC.  552b(c)  and  that  it  to  es- 
senUal  to  cloae  the  meeting  to  protect 
the  free  exchange  of  Internal  views  and 
to  avoid  Interference  with  operation  of 
the  oommittee. 

The  session  of  the  meeting  which  will 
be  open  to  the  pifiiflc  on  May  12,  1977  is 
listed  below: 

13:45-2  —  Presentation  —  Bicentennial  State 
and  Local  mstorlee — Wllltam  Aldereon,  Di¬ 
rector,  Amerloan  Aaeoclatlon  for  State  and 
Local  History;  Oerald  Oeorge.  Managing 
Bditor,  AmerleaB  Raaoclatlon  for  State  and 
Local  History;  and  Joe  B.  PVante,  Anthor 
of  the  Texas  State  Hietory. 

•Die  morning  session  on  May  18,  1977, 
win  convene  at  6:20  am.  and  will  be  open 
to  the  public.  The  agenda  for  the  morn¬ 
ing  session  win  be  as  foDows: 

MlNXTTKa  or  thr  Pbevious  Miextino 

Baroats 

A.  Summary  of  Recent  BuslneeB  and  Intro- 

dnatlan  of  New  Staff  MUnbare. 

B.  Cbalrman'R  Oranta. 


C.  Application  Report. 

D.  Olfts  end  Matching  Report. 

E.  Challenge  Oranta. 

P.  State  Humanities  Programa. 

O.  American  Issues  Porum — ^Pinal  Report.  * 

H.  Fiscal  Year  1S7S  Apprrprlatlons  and 
Supplemental  Appropriation  Bluest  for  Fis¬ 
cal  Year  1977. 

I.  Federal  Reorganlaatlon. 

J.  Evaluation. 

The  remainder  of  the  proposed  meet¬ 
ing  will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advlsoiy 
committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street.  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisorg  Committee 
Management  Officer. 

[PR  DOC.77-1194S  Filed  4-y5-T7;8;45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 — REPORTS  ON 
NEW  SYSTEMS 

The  purpose  of  this  notice  is  to  list  re¬ 
ports  on  new  systems  filed  with  the 
of  Management  and  Budget  to  give  mem- 
bm  of  the  public  the  opportunity  to 
make  inquiries  about  them  and  to  com¬ 
ment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  UJ3.C.  552a(o)).  During  the 
period  April  4,  1977  through  April  15, 
1977  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  records. 

ftDEiaL  Rebebve  System 

SYSTEM  NAME;  Municipal  Securities 
Principal  and  Municipal  Securities  Rep¬ 
resentative  records. 

REPORT  DATE:  March  24. 1977. 
POINT-OT-CONTACT: 

Mr.  Theodore  E.  Allison,  Secretary  of 
the  Board.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  Con¬ 
stitution,  NW..  Washington.  D.C. 
20551. 

SUMMARY:  The  report  pn^ioees  a  sys¬ 
tem  of  re(X>rds  to  mcmltor  compliance 
with  professional  (luallficatlons  require¬ 
ments  for  municipal  securities  principals 
and  representatives. 

Department  or  Defense 

SYSTEM  NAME:  Library  Authorised 
Patron  File. 

REPORT  DATE:  March  31, 1977. 
POINT-OP-CONTACT; 

Mr.  William  Cavaney,  Executive  Sec¬ 
retary,  Defense  Privacy  Board,  1000 
Independence  Avenue  SW.,  Washing¬ 
ton.  D.C.  20314. 

SUMMARY:  The  report  proposes  a  sys¬ 
tem  of  records  to  be  used  to  control  **clr- 
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dilation  and  patron  access”  to  the  library 
at  the  UJ3.  Air  Force  Academy. 

Department  or  Agriculture 
SYSTEM  NAME:  Rejected  Applications. 
REPORT  DATE:  April  4,  1977. 
POINT-OF-OONTACT: 

Mr.  Douglas  S.  Wood,  OflBce  of  the 
General  Counsel,  n.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

SUMMARY :  This  system  provides 
documentation  of  rejected  applications 
for  crop  insurance  and  related  corres¬ 
pondence  between  applicants  and  the 
Federal  Crop  Insurance  Corporation. 

Department  of  Defense 

SYSTEM  NAME:  Skill  Qualification 
Test. 

REPORT  DATE:  AprU  12,  1977. 
POINT-OF-CONTACT : 

Mr.  William  Cavaney,  Executive 
Secretary.  Defense  Privacy  Board,  1000 
lndd>endence  Avenue  SW.,  Washing¬ 
ton.  D.C.  20314. 

SUMMARY:  This  proposed  system  is  in¬ 
tended  to  replace  the  Milltair  Occupa¬ 
tional  Specialty  Test  as  part  of  the 
training  and  evaluation  of  Army  en¬ 
listed  personnel. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
[FR  Doc.77-11969  FUed  4-36-77:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  20.  1977  (44  UB.C. 
3509) .  Hie  purpose  of  publishing  this  list 
in  the  federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  infmination  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  ainicar 
to  raise  no  significant  Issues  are  to  be 
aiHiroved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment  and  Budget.  Washington,  D.C. 
20503, 202-395-4529,  or  from  the  reviewer 
listed. 

New  Forms 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Purchssers’  Questionnaire  for  Metal-WaUed 
Above-Oroimd  Swimming  Pools  from 
Japan  Inveettgatlon,  (TA-1921-165).  single 
time  purchasers  of  metal-wall  swimming 
pools,  Evlnger,  S.  K.,  895-3710. 


Producers’  Questlcmnalre  for  Metal-Walled 
Swimming  Pods  From  Jftsn  Investigation 
(No.  AAie31-165),  single  time  producers 
of  metal-walled  above-ground  swimming 
pools,  Bvlnger,  S.  K.,  896-8710. 

DEPARTMENT  OF  HEALTH  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Survey  of 
Disabled  Children  Receiving  Supplement¬ 
al  Security  Insurance  Benefits,  SSA-3617, 
single  time,  parents  or  rep.  payee  of  dis¬ 
abled  children  receiving  SSI,  Human  Re¬ 
sources  Division,  C.  Louis  Kincannon,  396- 
3532. 


Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Quality  As¬ 
surance  Case  Review  Analysis  Form,  SSA- 
8508,  on  occasion,  SSI  beneficiaries  selected 
for  sampling.  Human  Resources  Division, 
C.  Louis  Kincannon,  396-3632. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration, 
National  Survey  of  CMme  Severity,  Supple¬ 
ment  to  the  National  Crime  Survey,  NCS- 
201,  and  NCS  212,  single  time,  members  of 
households  In  376  PSU's,  George  Hall,  395- 
6140. 

DEPARTMENT  OF  LABOR 

Enqiloyment  and  Training  Administration, 
Weekly  PSE  Expansion  Report,  ETA-S, 
weekly.  State  and  local  agencies.  Housing, 
Veterans  and  Labor  Division,  Strasser,  A., 
395-8632. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Request  to 
be  Selected  as  Payee,  8SA-60,  on  occasion. 
Individuals,  Marsha  Traynbam,  396-4639. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc.77-12036  FUed  4-26-77:8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

Ihe  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  AprU  19.  1977  (44  0.8.0. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  names  of  the  agency 
sponsoring  the  proposed  coUectlon  of  In¬ 
formation;  the  agency  form  number(s). 
if  apllcable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB.  and  an 
indication  of  who  wiU  be  the  respondents 
to  the  proposed  coUectlon. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503, 202-395-4529,  or  from  the  reviewer 
listed. 


New  Forms 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoqiheric  Adminis¬ 
tration.  (a)  Spiny  Lobster  Logbook  (In 
SngUsb),  (b)  Cuademo  de  Registro  de 
Pesca  Para  la  Langosta  (in  Spanish) .  other 
(see  SF-8S),  captains  of  UB.  lobster  boats 
fishing  off  south  Florida,  Marla  Gonzalez, 
396-8133. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
Special  Mall  Survey  of  Sponsors  of  WIN 
Programs,  MT-1069.  single  time,  WIN  sUff, 
housing,  veterans  and  labor  division.  C. 
Louis  Kincannon,  396-3632. 

Revisions 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research,  Project 
Staff  Survey  Instrument,  PH-3,  annually, 
employees  of  the  PHA’s  housing  projects, 
Sunderbauf,  M.  B.,  396-6140. 

Revisions  ^ 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research: 

Project  Manager  Survey  Instrument,  PH-3, 
annually,  project  managers  of  PHA 
housing  projects,  Sunderbauf,  M.  B.,  396- 
6140. 

Board  ot  Commissioners  Survey  Instru¬ 
ment,  PH-8,  annually.  Chairman,  Board 
of  Commissions  of  PHA,  Sunderbauf, 
M.  B.,  396-8140. 

Executive  Director  Survey  Instrument, 
PH-6, '  annuaUy,  Executive  Director  of 
Public  Housing  Agency,  Simderbauf,  M. 
B.,  396-6140. 

Household  Survey  Instrument,  PH-1,  an¬ 
nually,  residents  of  PHA’s  housing  proj¬ 
ects,  Sunderbauf,  M.  B.,  896-8140. 
Housing  Authority  Staff  Survey  Instru¬ 
ment,  PH-4,  annually,  employees  of 
PHA's  central  office,  Sunderbauf,  M.  B., 

395- 8140. 

Extensions 

AGENCY  FOR  INTHSNATTONAL  DEVELOPMENT 

iqiplication  for  Assistance  Under  Section  214 
of  the  Fcmlgn  Asslstanoe  Act  of  1961,  as 
Amended,  AID-1010-2,  on  occasion,  boards 
of  directors  of  private  organlzatlone,  Lowry, 
R.  L.,  396-3772. 

Extensions 

DEPARTMENT  OT  THE  INTERIOR 

Bureau  of  Mines: 

Tanker  and  Barge  Shipments  of  Crude  Oil 
and  Petroleum  Products,  From  PA.D. 
District  in,  6-130eM,  monthly,  petroleum 
companies.  Marsha  Traynbam,  896-4629. 
Production  of  Other  Finished  Products  at 
Petroleum  Refineries,  6-1888-A,  annually, 
petroleum  refiners,  Marsha  Traynbam, 

396- 4629. 

Shipments  of  Asphalts  and  Road  Oils, 
8-1 329 A,  annually,  companies  who  sell 
asphalt  and  road  oils,  Marsha  Traynbam, 
396-4629. 

Value  at  Wells  of  Crude  Oil  Purchased, 
company  report,  6-1326-A,  annually, 
petroleum  companies,  Marsha  Traynbam. 
396-4629. 

'  Stocks  and  Sales  of  Pig  Tin  (Importers, 
Brokers,  Jobbers,  and  Dealers),  6-1133-M. 
monthly,  importers,  agents,  brokers  and 
dealers,  Marsha  Traynbam,  396-4529. 

Extensions 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Mines: 

District  V  Monthly  Petroleum  Report  Sup¬ 
plement,  6-1320-M,  monthly,  petroleum 
companies,  Marsha  Traynbam,  395-4629. 


FEDERAL  REGISTER,  VOL.  42,  NO.  80 — TUESDAY,  APRIL  26,  1977 


NOTICES 


21339 


Crude  Petroleum  Oathered  Prom  Leases  In 
Selected  States,  8-1809-M.  monthly, 
petroleum  oompanles,  itershs  Trayn- 
ham,  395-4529. 

Slab  Zinc.  5-1151-114.  monthly,  consumers 
of  Zinc,  Marsha  Traynham,  395-4529. 

Lead  (Secondary  Smelter  and  Consumer 
Report),  61106-MA.  monthly,  consumers 
of  lead,  Marsha  Traynham.  395-4529. 

Phillip  D.  Labsxn, 
Budget  and  Management 

Officer. 

(PR  Doc.  77-11037  PUed  4-35-77;5:45  am] 

OHIO  RIVER  BASIN  COMMISSION 

KANAyVHA  RWCR  BASIN 

Comprehensive  Coordinated  Joint  Plan; 
AvailabHHy  of  Report 

Pursuant  to  section  204(3)  of  the 
Water  Resources  Planning  Act  of  1065 
(Pub.  h.  89-60),  the  Ohio  River  Basin 
Commission  has  completed  a  report  sum¬ 
marizing  the  current  CTomprehensive 
Coordinated  Joint  Plan  (CCJP)  for  the 
Kanawha  River  Basin  portion  of  the 
River  Basin.  Ihe  Report  currently  Is 
being  reviewed  by  the  Governors,  and 
the  head  of  each  Federal  agency,  and 
each  Interstate  agency,  from  which  a 
member  of  the  Commlasioa  has  been  ap¬ 
pointed.  * 

Views,  comments  and  recommenda¬ 
tions  on  the  CCJP  are  requested  by  July 
13,  1677.  Copies  are  available  on  request 
to  the  Ohio  River  Basin  Commission,  36 
E.  Fourth  Street,  Cincinnati,  Ohio  45202. 

FredK.  Moaa, 
Chairman. 

[PR  Doc.77-11968  Filed  4-35-77;8:46  am] 


SCIOTO  RIVER  BASIN 

Comprehensive  Coordinated  Joint  Plan; 

AvaMabilHy  of  Report 

Pursuant  to  section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  69-80),  the  Ohio  River  Basin 
C!ommisslon  has  completed  a  report  sum¬ 
marizing  the  current  Ckimprehenslve  Co¬ 
ordinated  Joint  Plan  (CCJP)  for  the 
Scioto  River  Basin  ixirtion  of  the  Ohio 
River  Basin.  The  Report  currently  Is  be¬ 
ing  reviewed  by  the  Governors,  and  the 
head  of  each  Federal  agency,  and  each 
Interstate  agency,  from  which  a  member 
of  the  Commission  has  been  appointed. 

Views,  comments  and  recommenda¬ 
tions  on  the  CCJP  are  requested  by  July 
13,  1977.  Copies  are  available  on  request 
to  the  Ohio  River  Basin  Commission.  36 
E.  Fourth  Street,  Cincinnati,  Ohio  45202. 

Fees  E.  Mokr, 
Chairman. 

[PR  Doc.77-11979  PUed  4-35-77:8:45  am] 

POSTAL  SERVICE 

COMPUTER  PROGRAM  RELATING  TO  COST 
SEGMENTS  AND  TABLE  OF  ATTRIBUTIONS 

AvalUibllity  and  Conference 

April  18, 1977. 

Notice  Is  hereby  given  that  the  Postal 
Rate  0(Hnml»l<m  win  make  avaOaUe  to 


the  public  a  computer  program  and  cer¬ 
tain  related  material,  developed  by  its 
Office  of  Planning  and  Operations,  which 
replicate  the  cost  attributions  to  the 
various  cost  segments  made  by  the  Com¬ 
mission  in  Docket  No.  R76-1.  The  com¬ 
puter  program  and  accompanying  mate¬ 
rial  (in  hard  copy  form)  will  be  placed 
In  the  Docket  Room  of  the  Commission 
and  will  Include:  (1)  a  written  descrip¬ 
tion  of  the  system;  (2)  schematics  of  the 
sjrstem;  (3)  data  bases,  Including  distri¬ 
bution  keys  from  the  (Opinion  and  Rec¬ 
ommended  Decision  of  the  Commission 
in  Docket  No.  R76-1;  and  (4)  a  program 
listing.  The  program,  which  was  devel¬ 
oped  for  use  by  individuals  with  mini¬ 
mal  computer  experience,  will  be  made 
available  on  Aprtl  25,  1977.  Thereafter  a 
conference  will  be  held  on  April  28,  1977, 
at  which  time  the  Commission  staff  will 
discuss  the  computer  program  and  ac- 
compan3rlng  material  with  the  public. 
The  April  28  conference  will  commence 
at  9  aJH.  and  will  be  held  In  the  Com¬ 
mission’s  conference  room,  Suite  500, 
2000  L  Street,  NW.,  Washington,  D.C. 
20268. 

It  is  anticipated  that  following  the  fil¬ 
ing  of 'the  next  request  ci  the  Postal 
Service  for  changes  in  rates  and  fees,  the 
Commlsskxi  staff  win  make  appropriate 
changes  in  the  program  on  the  basis  of 
data  contained  in  the  request.  The  re¬ 
vised  model  win  thereafter  be  made  pub¬ 
licly  available  so  that  participants  will 
have  an  opportunity  to  examine  the 
*^pple  effect**  of  any  change  in.  either 
the  level  of  attributable  costs  or  the  dis¬ 
tribution  keys  utilised  to  attribute  costs. 

Davis  F.  Hareis, 
Secretary. 

[FB  Doc.77-lie92  FUsd  4-25-77:6:45  am] 


PRESIDENT’S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 
ANNUAL  SELECTION  MEETING 

Pursuant  to  section  10(a)  (2)  of  Pub. 
L.  92-463,  the  Federal  Advisory  Commit¬ 
tee  Act,  notice  Is  hereby  given  that  the 
Annual  Selection  Meeting  for  the  Presi¬ 
dent’s  Commission  on  White  House  Fel¬ 
lowships  will  be  held  at  1  p.m.  until  10 
p.m.  on  May  20-22,  1977,  at  Alrlle  House 
in  Warrenton,  Virginia. 

The  Annual  Selection  Meeting  Is  pwirt 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  the 
three-day  meeting  the  thirty-seven 
White  House  Fellow  National  Finalists 
will  be  interviewed  by  the  members  of 
the  Presidential  Commission.  At  the  con- 
cluskm  of  this  meeting,  the  Commission 
recommends  to  the  President  fourteen  to 
twenty  of  these  National  Finalists  to 
serve  as  White  House  Fellows.  On  May 
23, 1977,  the  President  will  announce  the 
1977-78  class  of  White  House  Fellows. 

It  has  been  determined  by  the  Chair¬ 
man  oi  the  Civil  Service  Ckmunission 
that  due  to  the  very  nature  of  the  screen¬ 
ing  process  where  personnel  records  and 
confidential  character  references  must 
be  used  which,  if  revealed  to  the  public. 


would  c(mstltute  a  clear  Invasion  of  an 
applicant’s  privacy,  the  content  of  these 
meetings  falls  within  the  provisions  of 
section  552b(c)  (6)  of  title  5  of  the  United 
States  Code  and  that  these  meetings  will 
be  closed  to  the  public. 

W.  Landis  Jones, 
Director, 

[PR  Doc.77-11958  Piled  4-25-77:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Dlaaster  Loan  Area  No.  1292: 
Amendment  No.  l] 

CAUFORNIA 

Oedaration  of  Oiaaster  Loan  Araa 

The  above  numbered  Declaration  (See 
42  PR  11301),  is  amended  by  extending 
the  date  for  physical  damage  until  the 
close  of  business  on  June  17.  1977,  and 
for  economic  injury  until  the  dose  of 
business  on  January  16, 1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  April  18, 1977. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc.77-11887  Piled  4-25-77:8:45  amj 


CASPER  DISTRICT  ADVISORY  COUNOL 
Meeting;  Change  of  Date 

’The  Small  Business  Administration 
Casper  District  Advisory  Council  has 
changed  the  date  of  its  public  meeting 
from  9:30  a.m.,^Hday,  May  8,  1977,  at 
the  Champagne  Room  of  the  Ramada 
Inn,  Capser,  Wyoming  to  9  a.m.,  Friday, 
May  20,  1977,  in  the  Fort  Casper  Room 
of  the  Holiday  Inn.  Casper,  Wyoming,  to 
discuss  such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  or  others  present.  For 
further  information,  write  or  call  Jerry 
8.  King,  DIstiict  Director,  U.S.  Small 
Business  Administration,  P.O.  Box  2839, 
Casper,  Wymnlng  82602,  S07-265-K50, 
Extension  5266. 

Dated:  April  19, 1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com¬ 
munications. 

[PR  Doc.77-11884  Plied  4-25-77:8:45  am] 


DES  MOINES  DISTRICT  ADVISORY 
COUNaL 

Public  Meeting 

’The  Small  Business  Administration 
Des  Moines  District  Advisory  Council  will 
hold  a  public  meeting  at  10  a.m..  Friday, 
May  27, 1977,  at  the  Des  Moines  Golf  and 
Country  Club,  Des  Moines,  Iowa,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  members,  staff  of  the  &nall  Business 
Admlnistratlmi.  and  others  present.  For 
further  information,  write  or  call  J.  Har¬ 
old  Sears,  District  Director^  U.S.  Small 
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Business  Administration,  210  Walnut 
Street,  Des  Moines,  Iowa  50309,  515-862- 
4567. 

Dated:  AprU  19, 1977. 

Anthoky  8.  Stasio, 
Acting  As$istant  Administrator 
for  Advocacy  and  Public  Com¬ 
munications. 

iro  Doc.77-11886  Plied  4-26-77;8:46  amj 


IDeclaratlon  of  Disaster  Loan  Area  No.  1316] 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 

Williamson  County  and  adjacent 
Counties  within  the  State  of  Illinois  con¬ 
stitute  a  disaster  area  because  of  physical 
damage  resulting  fr<xn  flash  flooding  on 
March  28, 1977. 

Eligible  persons,  Arms  and  organiza¬ 
tions  may  flle  applications  for  loans  for 
idiysical  damage  until  the  close  of  busi¬ 
ness  on  June  13.  1977,  and  for  economic 
injury  until  the  close  of  business  on 
January  13,  1978,  at: 

HmA.li  Bufilnees  Administration,  Branch  Of¬ 
fice,  niinols  National  Bank  Building,  One 
North  Old  State  Capitol  Plaza,  E^ringfleld, 
niinois  02701. 

or  other  locally  annoimced  locations. 

(Catalog  of  Federal  Dcnneetic  Assistance  Pro¬ 
gram  Noe.  68002  imd  69006.) 

Dated:  April  13,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 
(PS  Doc.77-11888  FUed 4-26-77;8:46  am] 


[Declaratlcm  of  Disaster  Loan  Area  No.  1316] 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 
TTie  County  of  Eat(m,  Kalamazoo  and 
adjacent  counties,  wi^in  the  State  ot 
Michigan,  cmistitute  a  disaster  area  be¬ 
cause  of  physical  damage  caused  by  tCM-- 
nado  which  occurred  on  April  2.  1977. 

Eligible  persons.  Arms  and  orgemiza- 
tions  may  flle  applications  for  loans  for 
physical  damage  imtil  the  close  of  busi¬ 
ness  oa  June  14,  1977,  and  for  economic 
injury  until  the  close  of  business  on  Jan¬ 
uary  13. 1978  at: 

HmAii  Busineas  Administration,  District  Of¬ 
fice,  477  Michigan  Avenue,  McNamara 
Bldg.,  Detroit,  Michigan  48226. 

or  other  locally  announced  locations. 

(Oatalog  of  FedmU  Domestic  Assistance  Pro¬ 
gram  Nos.  68002  and  68008.) 

Dated:  April  15,  1977. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.77-11889  Filed  4-26-77;8:46  am] 


(Declaration  of  Disaster  Loan  Area  No.  1318] 

NEW  HAMPSHIRE 
Declaration  of  Disaster  Loan  Area 

The  area  of  15Ui  and  Sullivan  Streets 
in  the  City  of  Claremont  in  Sullivan 


NOTICES 

County,  New  Hampshire,  constitutes  a 
disaster  area  because  of  damage  result¬ 
ing  frcxn  a  Are  which  occurred  on  March 
23,  1977. 

Eligible  persons.  Arms  and  organlza- 
ti<ms  may  flle  apidlcations  for  loans  for 
physical  damage  imtil  the  close  of  busi¬ 
ness  on  Jime  20,  1977,  and  for  economic 
injury  until  the  close  of  business  on  Jan¬ 
uary  19, 1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  66  Pleasant  Street,  Concord,  New 
Hampshire  03301. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  69002  and  68008.) 

Dated:  AprU  19, 1977. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.77-11890  Filed  4-26-77:8:46  am] 


[Declaration  of  Disaster  Loan  Area  No.  1319] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

The  Counties  of  Otsego,  Rensselaer, 
Saratoga  and  adjacent  counties  within 
the  State  of  New  York,  constitute  a  dis¬ 
aster  area  as  a  result  of  damage  resulting 
from  excessive  rainfall  and  snow  runoff 
which  occurred  March  12  through  March 
20.  1977. 

Eligible  persons.  Arms  and  organiza¬ 
tions  may  flle  applications  for  loans  for 
physical  damage  until  the  close  of  busi¬ 
ness  (m  June  14,  1977,  and  for  economic 
injury  untU  the  close  of  business  on  Jan¬ 
uary  13, 1978  at: 

Small  Business  Administration,  District  Of¬ 
fice,  Federal  Building,  Room  1073,  100 
South  Clinton  Street,  Syracuse,  New  York 
13202. 

or  other  locally  announced  locations. 
Dated:  AprU  15, 1977. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.77-11801  FUed  4-26-77;8:46  am] 


[Declaration  of  Disaster  Loan  Area  No.  1314] 
OHIO 

Declaration  of  Disaster  Loan  Area 

The  County  of  Jefferson  and  adjacent 
counties,  within  the  State  of  Ohio,  con¬ 
stitute  a  disaster  area  because  of  physi¬ 
cal  damage  resulting  from  heavy  rains 
and  flooding  on  April  2  through  AprU  3, 
1977. 

Eligible  persons.  Arms  and  organiza¬ 
tions  may  flle  applications  for  loans  for 
physical  damage  unUl  the  close  of  busi¬ 
ness  on  June  13,  1977,  and  for  economic 
injury  untU  the  close  of  business  on  Jan¬ 
uary  13, 1978  at: 

Bmall  Business  Administration,  District  Of¬ 
fice,  AJC  Federal  BuUdlng  Room  317,  1240 
East  Ninth  Street,  Cleveland,  Ohio  44189. 

or  other  locaUy  announced  locations. 

Dated:  April  13, 1977. 

Roger  H.  Jones, 
Acting  Administrator. 
[FR  Doc.77-118e2  FUed  4-26-77;8:46  am] 


[License  No.  06/06-5109] 

SC  OPPORTUNITIES,  INC. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  SC  Oppor¬ 
tunities  (licensee)  1112  7th  Avenue,  Mon¬ 
roe,  Wisconsin  53566  was  licensed  by  the 
Small  Business  Administration  on  Janu¬ 
ary  16,  1976,  to  operate  as  a  small  busi¬ 
ness  Investment  company  pursuant  to 
the  provlsl<ms  of  Sectlcm  301(d)  of  the 
SmaU  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.). 

On  September  8,  1976,  the  licensee 
provided  equity  flnancing  to  SCO  New 
Orleans,  Inc.  (S(X)N)  a  small  business 
concern,  8CON  is  a  Delaware  corporation 
operating  a  Swiss  Colony  franchise  store 
in  New  Orleans,  Louisiana. 

SCX)N  is  an  associate  of  the  licensee 
since  SCON  was  owned  by  SC  America, 
Inc.  (SCA),  a  Wisconsin  Corporation. 
Mr.  Ray  Kubly,  Mr.  Robert  Soderholm 
and  Mr.  iflchael  Kubly,  all  stockholders 
of  the  licensee,  own  more  than  10  percent 
each  of  the  stock  of  SCA.  51  percent  of 
the  stock  of  BOON  was  sold  to  Mr.  Ray 
Rathle  and  49  percent  of  the  stock  was 
acquired  by  licensee  for  $4900.  On  Sep¬ 
tember  13,  1976,  licensee  also  provided 
flnancing  to  SCX>N  to  the  form  of  a  note 
in  the  amount  of  $t4,473  bearing  Inter¬ 
est  at  the  rate  of  9.5  percent  annually. 

The  transaction  falls  within  the  pur¬ 
view  of  S  107.1004  of  the  regulations  be¬ 
cause  the  flnancing  was  used  to  acquire 
property  from  an  associate  of  the  li¬ 
censee. 

Notice  is  hereby  given  that  any  per¬ 
son  may  submit  to  SBA  written  com¬ 
ments  no  later  than  May  11,  1977,  on 
this  flnancing.  And  such  communication 
should  be  addressed  to  the  Deputy  Asso¬ 
ciate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  licmsee  In  a  newspaper  of  gen¬ 
eral  circulatiim  in  New  Orleans,  Loui¬ 
siana. 

(Catalog  of  Federal  Domeeptic  Amtetance  Pro¬ 
gram  No.  88.011,  Bmall  Business  Investment 
Companies.) 

Dated:  April  19, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-11883  Filed  4-26-77:8:46  am) 


WASHINGTON.  D.C.  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration, 
Washington,  D.C.  District  Advisory 
Council  wUl  hold  a  public  meeting  at 
10  am.,  Monday.  May  23,  1977,  in  Suite 
250,  Executive  Building,  1030 — 15th  St. 
NW.,  Washington,  D.C.  20417,  to  discuss 
such  matters  as  may  be  discussed  by 
members,  staff  of  the  Small  Business  Ad- 
minl8tratl(m,  or  others  present.  For  fur¬ 
ther  Information,  write  or  call  Leon  J. 
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Bechet,  District  Director,  at  the  above 
address,  202-653-6965. 

Dated:  AprU  19,  1977. 

Anthony  S.  Stasio, 
Actintf  Atsistant  Administra¬ 
tor  for  Advocacy  and  Public 
Communications. 

(PR  Doc.77-11886  FUed  4-28-77; 8:45  am] 

DEPARTMENT  OF  STATE 

(Public  Notice  CM-7/591 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

An  open  meeting  of  the  Shipping  Co¬ 
ordinating  Committee  will  be  held  at 
9:30  a.m.  on  Thursday,  May  12,  1977,  In 
Room  8334  of  the  Department  of  Trans¬ 
portation,  400  Seventh  Street  SW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  preparations  for  the  38th  Session 
of  the  Council  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO) ,  scheduled  to  be  held  in  London 
May  23-27, 1977.  Agenda  items  to  be  cov¬ 
ered  at  the  meeting  include: 

Status  of  the  IMCO  Convention  (IMCO 
Membership) ; 

Consideration  of  the  Reports  of  the  sub> 
sidlary  organs  of  the  Council : 

Report  of  the  Legal  Committee. 

Report  of  the  Committee  on  Technical 
Cooperation. 

Report  of  the  Facilitation  Committee. 

Headquarters  facilities  and  accommoda¬ 
tions:  Report  on  progress  achieved  since  the 
37th  Session  of  the  CouncU. 

Work  program  and  budget  fm*  the  tenth 
financial  period  1978-70. 

Preparations  for  the  Tenth  Regular  Ses¬ 
sion  of  the  Assembly. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CAPT 
Donald  C.  Hintze,  United  States  Coast 
Guard.  He  may  reached  by  telephone  at 
202-426-2280. 

Carl  Taylor,  Jr., 

Acting  Director. 

Office  of  Maritime  Affairs. 

April  14,  1977, 

(PR  Doc.77-11881  Piled  4-26-77;8:46  am] 


(Public  Notice  CM-7/601 

SHIPPING  COORDINATING  COMMITTEE. 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA  • 

Meeting 

The  working  group  on  radiocommuni¬ 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  2  pjn.  on 
Thursday.  May  19,  1977,  in  Room  7426 
of  the  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington, 
D.C. 

The  purpose  of  the  meeting  is  to  pre- 
,pare  position  documents  for  the  18th 
Session  of  the  Subcommittee  on  Radio¬ 
communications  of  the  Intergovern¬ 
mental  Maritime  Consultative  Organiza¬ 
tion  (IMCO),  scheduled  to  be  held  in 


London  during  September  12-16,  1977. 
In  particular,  the  working  group  will 
discuss  the  following  topics: 

Ckxle  of  Safety  Requirements  for  Mobile 
offshore  drlUlng  units. 

Operational  standards  for  shipboard  radio 
equipment. 

Operational  requirements  for  emergency 
position-indicating  radio  beacons  and  port¬ 
able  radio  apparatus  for  survival  craft. 

Matters  relating  from  the  World  Maritime 
Administrative  Radio  Conference,  1974,  and 
the  work  of  the  International  Radio  Con¬ 
sultative  Committee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lt.  F. 
N.  WUder,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  at  202- 
426-1345. 

Carl  Taylor,  Jr., 

Acting  Director, 
Office  of  Maritime  Affairs. 

April  20. 1977. 

[PR  Doc.77-11882  Piled  4-25-77;  8:46  am] 


VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  V,  Review  Procedure  and  Hear¬ 
ing  Rules.  Station  Committee  on  Edu¬ 
cational  Allowances  that  on  May  16, 
1977,  at  10  a.m..  the  San  Diego  Regional 
Office  Station  Conunittee  on  Educational 
Allowances  shall  at  2022  Camino  del  Rio 
North,  San  Diego,  Callfomia  92108 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Security 
Training  Institute,  2223  El  Cajon  Blvd., 
San  Diego,  California  92104  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  April  12, 1977. 

Herbert  R.  Rainwater, 

Director, 

VA  Regional  Offfce. 

(PR  Doc .77-1 1967  Piled  4-26-77:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  376] 

ASSIGNMENT  OF  HEARINGS 

'  April  21,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 


interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellaticm  or  postponements  of 
hearings  in  whi^h  they  are  interested. 

MC  64444  Sub  6,  Main  Express  &  Storage 
Co.  now  being  assigned  July  11.  1977  (1 
week)  at  Madison,  Wisconsin  In  a  bear¬ 
ing  room  to  be  later  designed. 

No.  36432  (Sub-No.  1),  Presh  Fruits  and 
Vegetables,  Transcontinental  Eastbound, 
now  being  assigned  for  continued  Pre- 
hearing  Conference  on  June  1,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

AB  1  Sub  34,  Chicago  and  North  Western 
Transportation  Company  Abandonment 
Between  Norfolk,  Nebraska  and  Winner, 
South  Dakota,  In  Madison,  Pierce,  Ante¬ 
lope,  Knox  and  Boyd  Counties,  Nebraska 
and  Gregory  and  TYlpp  Counties,  South 
Dakota  now  being  assigned  July  12,  1977 
(9  days)  at  Norfolk,  Nebraska  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  134766  (Sub-80).  Charter  Express,  Inc., 
now  being  assigned  June  14,  1977  (1  day) 
at  Omaha,  Nebraska,  In  a  bearing  room  to 
be  later  designated. 

MO  123872  (Sub-56),  W  &  L  Motor  Lines. 
Inc.,  now  being  assigned  June  15.  1977  (1 
day)  at  Omaha,  Nebraska,  In  a  hearing 
room  to  be  later  designated. 

MC  140829  (Sub-14),  Cargo  Contract  Carrier 
Corp.,  now  being  assigned  June  16,  1977 
(2  days)  at  Omaha,  Nebraska,  in  a  hearing 
room  to  be  later  designated. 

MC  113678  (Sub -640),  Curtis,  Inc.,  now  being 
assigned  June  20,  1977  (1  day)  at  Omaha, 
Nebraska,  In  a  hearing  room  to  be  later 
designated. 

MO  142491  (Sub-1),  D  ft  E  Transport,  Inc., 
now  being  assigned  June  21.  1977  (2  days) 
at  Omaha,  Nebraska,  In  a  hearing  room  to 
be  later  designated. 

MO  110663  (Sub-101) ,  Coldway  Pood  Express. 
Inc.,  now  being  assigned  June  23,  1977  (2 
days)  at  Omaha,  Nebraska,  In  a  hearing 
room  to  be  later  designated. 

MC  720  Sub  16.  Bird  Trucking  Co.,  Inc.  now 
being  assigned  July  12,  1977  (2  days)  at 
Chicago,  Illinois  in  a  hearing  room  to  be 
later  designated. 

MC  127042  Sub  177,  Hagen,  Inc.  now  being 
assigned  July  14,  1977  (2  days)  at  Chicago, 
Illinois  in  a  hearing  room  to  be  later 
designated. 

MC  114273  Sub  261,  CRST,  Inc.  now  being 
assigned  July  18,  1977  (1  day)  at  Chicago, 
Illinois  In  a  hearing  room  to  be  later 
designated. 

MC  140134  Sub  7,  Caldarulo  Trading  Co.  now 
being  assigned  July  19,  1977  (2  days)  at 
Chicago,  Illinois  In  a  hearing  room  to  be 
later  designated. 

MC  111321  Sub  203,  Jones  Truck  Lines,  Inc. 
now  being  assigned  July  21,  1977  (2  days) 
at  Chicago,  Illinois  in  a  hearing  room  to 
be  later  designated. 

MC  126820  Sub  8,  Elk  Valley  Freight  Line, 
Inc.  now  being  assigned  June  1,  1977  (3 
days)  at  Fayetteville,  Tennessee  and  will 
be  held  in  the  Board  Room  of  the  Lincoln 
County  Bank,  302  East  College  Street. 

MC  114632  (Sub-86),  Apple  Lines,  Inc.  and 
MC  136936  (Sub-18) ,  C  ft  K  Transport,  Inc., 
now  being  assigned  July  6,  1977  ( 1  day)  at 
Omaha,  Nebraska,  in  a  hearing  room  to  be 
later  designated. 

MC  124774  (Sub-97).  Midwest  Refrigerated 
Express.  Inc.;  MC  124774  (Sub-98).  Mid¬ 
west  Refrigerated  Express,  Inc.;  MC  139860 
(Sub-6),  Four  Star  Transportation.  Inc.; 
MC  139999  (Sub-16),  Redfeather  Fast 

Freight.  Inc.  and  MC  142239  (Sub-3). 
Washington  Transportation  Co.,  now  being 
assigned  July  7,  1977  (2  days)  at  Omaha 
Nebraska,  In  a  hearing  room  to  be  later 
designated. 
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UC  114569  (  8ub-156),  »xaffer  Trucking,  Inc.; 
Me  133689  (Sub-93),  OverUnd  Express, 
Inc.  and  MC  142431  (8ub-2).  Waymar 
Tran^Mrt  Corp,.  now  being  assigned  July 
11.  1977  (2  days)  at  Omaha,  Nebraska,  In 
a  hearing  room  to  bo  later  designated. 

MC  67697  (Sub-No.  6),  Lester  Smith  Truck- 
ing,  Inc.,  MC  61592  (Sub-No.  394),  Jenkins 
Truck  Line,  Inc.,  MC  74321  (Sub-No.  125), 
B.  F.  Walker.  Inc.,  MC  82841  (Sub-No.  199), 
Hunt  Tranqx>rtatlon,  Inc.,  MC  83539  (Sub- 
No.  439)  C  &  H  Tran^xn^tion  Co..  Inc., 
MC  100666  (Sub-No.  329),  Melton  Truck 
Lines,  Inc.,  MC  109397  (Sub-N6.  345),  Trl- 
State  Motra*  Transit  Co..  MC  124947  (Sub- 
No.  49) ,  Machinery  Transport,  Inc.  and  MC 
140241  (Sub-No.  8),  Dlake  Transp<»*t,  Inc., 
now  being  assigned  for  continued  hearing 
on  June  13,  1977  (2  weeks),  at  the  Trave- 
Lodge  South.  161  West  Sixth  Street,  Salt 
Lake  City.  Utah. 

MC  113678  Sub  629,  Curtis.  Inc.  now  assigned 
June  8.  1977  at  Mlnnei^Us,  Minnesota  Is 
cancelled,  application  dismissed. 

MC  127811  Sub  8,  Brynwood  Transfer,  Inc. 
now  being  assigned  June  8. 1977  (1  day)  at 
Minneapolis,  Minnesota  In  a  heating  room 
to  be  later  designated. 

MC-F  12872,  East  Texas  Motor  n-elght  Lines, 
Inc. — ^Purchase  (Pcwtlon) — ^Transamerlcan 
Freight  Lines,  Inc.,  MC  41432  Sub  148,  East 
Texas  Motor  Freight  Lines,  Inc.  and  MC 
10761  Sub  281,  Transamerlcan  Freight 
Lines,  Inc.  now  being  assigned  May  17, 1077 
for  continued  hearing  at  the  Offices  of  the 
Interstate  Commerce  Commission  In  Wash¬ 
ington,  D.C. 

MC  114569  (Sub-161).  Shaffer  Trucking,  Inc.; 
MC  124896  (  Sub-19).  WlUlamson  Truck 
Lines,  Inc.;  MC  134105  (Sub-17),  Crtery- 
rale  Transport,  Inc.;  MC  134765  (Sub-86). 
Charter  Express,  Inc. 

MC  134756  (Sub-86),  Charter  Express.  Inc.; 
MC  134983  (  8ub-4).  Mid  Continent  Truck¬ 
ing  Companr,  MC  139370  (8ub-l),  Les 
Mathre Trucking,  Inc.;  MC  139370  (Sub-2), 
Les  Mathre  Trucking,  Inc.  and  MC  139073 
(Sub-9).  J.H.  Ware  Trucking,  Inc.,  now  be¬ 
ing  assigned  July  13,  1977  (3  days)  at  Oma¬ 
ha,  Nebraska,  In  a  bearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-11961  PUed  4-25-77:8:46  amj 


(Notice  No.  376] 

ASSIGNMENT  OF  HEARINGS 

April  21,  1977. 

Oases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Ccmunisslon.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  In¬ 
terested  parties  should  take  aimroprlate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

CoBXXcnoH 

No.  36515,  Arizona  Electric  Power  Cooper¬ 
ative,  Inc.  T.  Atchison,  Topeka  &  Santa  Fe 
Bsdlroad  ft  Southern  Pacific  Tranapmrtatlon 
Oo..  now  being  assigned  for  continued  Pre- 
heiulng  Conference  on  June  7,  1977,  at  the 
Offices  of  the  Interstate  Commerce  Com- 


misBion,  Washington,  D.C..  Instead  of  No. 
36515,  Arizona  Electric  Power  Coc^ieratlve, 
Inc.  V.  The  Denver  and  Rio  Qrande  West¬ 
ern  Railroad  Company,  et  al.  and  No. 
36630,  Bituminous  Coal,  Cameo,  Cok>.,  to 
Cochise,  Arlz. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.77-1 1062  Filed  4-26-77; 8: 46  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  21,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  pomts  than  those 
sought  to  be  established  at  more  distant 
points. 

,  Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  tbie  Oeneral  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
May  11. 1977. 

FSA  No.  43352-Joinf  Rail-Water  Con¬ 
tainer  Rates — Ace  Lines — Ace  Lines 
Limited.  Filed  by  Ace  Lines,  Ace  Lines 
Limited,  (No.  1) .  for  Itself  and  interested 
rail  carriers.  Rates  cm  general  commod¬ 
ities,  from  rail  carriers  terminals  <mi  the 
n.S.  Atlantic  and  Gulf  Coast  pmrts,  to 
ports  in  Australia  and  New  Zealand. 

Grounds  for  relief.  Water  competltl(«. 

Tariff.  Ace  Lines  tariff  No.  1.  LC.C. 
No.  1,  FJi4.C.  No.  6. 

Rates  are  published  to  become  effec¬ 
tive  on  May  20, 1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.77-11963  Filed  4-26-77:8:45  «n] 


(Notice  No.  157] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  26,  1977. 

Application  filed  for  temporary  au¬ 
thority  imder  Section  210a(b)  in  con¬ 


nection  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules.  49 
CJ’.R.  Part  1132: 

No.  MC-FC  77056.  By  application  filed 
March  31. 1977,  J.  A.  GRIMM  ft  WHEEL¬ 
ING  MOTOR  EXPRESS,  INC.,  2995 
Grand  Avenue,  Pittsburgh,  PA  15225, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Dorothy  H. 
Loughman,  an  Indhrtdual,  d.b.a 
WAYNESBURGH-PITTSBURGH  LO¬ 
CAL  EXPRESS,  R.D.  No.  1,  Sycamore, 
PA  15364,  under  section  210a(b).  The 
transfer  to  J.  A.  GRIMM  ft  WHEELING 
MOTOR  EXPRESS,  INC.,  of  the  operat¬ 
ing  rights  of  Dorothy  H.  Loughman,  an 
individual,  dJ&A.  WAYNESBURGH- 
PITTSBURGH  LOCAL  EXPRESS,  is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.77-11965  FUed  4-25-77:8:46  am] 


(Node*  No.  168] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  26,  1977. 

Application  filed  for  tempcR-ary  au¬ 
thority  under  Section  210a(b)  in  ccamec- 
tlon  with  transfer  application  imder  Sec¬ 
tion  212(b)  and  Transfer  Rules,  49 
CFM.  1132: 

No.  MC-FC  77093.  By  i«pUcation 
filed  AprU  19,  1977,  AJL,  INC.,  26013  13th 
SE,  Space  No.  37,  Kent.  WA  98431,  seeks 
temporary  authority  to  transfer  the  op¬ 
erating  rights  of  Mayo  C.  Robison,  an 
individual,  d.b.a.  LUMBER  TRUCKINO 
SERVICE,  943  South  Nebraska,  Seattle, 
WA  98108,  under  section  210a(b).  The 
transfer  to  AJL,  INC.,  of  the  operating 
rights  of  Mayo  C.  Robison,  an  individ¬ 
ual,  d.bA.  LUMBER  TRUCKING  SERV¬ 
ICE,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-11966  Piled  4-26-77:8:46  am] 


(Notice  No.  2] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi¬ 
cated  below: 


Temporary  authority  application 


Final  aetioii  Date  of 
or  eertifloat  e  8<-l  ion 

or  permit 


T'rans-Ameiiean  Van  Service,  Inc.,  MC-232S4  -S3 - - 

Schneider  Tranapart,  loo.  UC-61146  -407 - 

River  Trails  Traaislt  Lines,  Ine.,  MC-58522  -S _ 

Tri-8tate  Transport,  Ine.,  MC-^16  -» _ _ 

D.h.n.  Oeneral  Motor  lines,  MOM(MB-22 _ 

Mutual  Transportation,  Ine.,  MC-0S068  -15 - ... 

Motunl  Trawportotlon,  Ine.,  -IS. _ 

Svennson  PiaMbt  linsL  Inc.,  MC-06784  -S _ _ 

Berber  Transportation  Co.,  MC-S7SN  -46  . . . ..... 

Pw-Pab  Tranit  Co.,  MC-i07a»6  -788 . . 

Weetem-Commercial  Transport,  Inc.,  MC-116063  -141  . 


MC-22284  -60 _ 

MC-61l4fi  -407.... 

MC-.'»522  -10 . 

MC-57S15  -24 . 

MC-58849  -21 . 

MC-020fi8  -14 . 

ltC-«200S  -17 . 

MC-96784  -5 . 

MC-OTOM  -44. _ 

Mr-Kn296  -767... 
MC-116n63  -142... 


Auir.  .10, 1076 
Sept.  1.1,  WTO 
Mar.  K,  1977 
Auk.  9,  W« 
July  2, 197«i 
May  17,197« 
Mar.  15,1977 
Dec.  12,1975 
Feb.  Ml  1977 
May  12,1076 
July  12;  1976 
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Temporiry  wthority  *ppltc*tion 


Final  action 
or  eertiflcatc 
or  permit 


Date  o( 
action 


O.  G.  Parsons  Trucking  C®-.  . 

Tiona  Truck  LinCj  . 

Marshall  Se^icCj  . . 

Richard  Dahn^  . 

Florida  Rock  A  Tank  Unee  Inc  MC-1M276  -« . 

B.  &  B.  Motor  Linea,  Inc^,  MC-l^lOO^M- - . 

Pinto  Trucking  Service,  Inc.,  . 

Pinto  Trucking  Service,  Inc^  . 

Coyote  Truck  Line,  Inc.,  “(>136318  . . . 

R.  Q.  Stanko  Express,  Inc^  * . 

Northern  Express,  Inc^,  MC-1385J4  -3 . 

WilUam  Q.  . 

I.  P.  Montgomery,  Inc.,  MC-140024  -os - - — — — 

General  Transfer  fco.,  . 

Atlu  Warehousing  Co^  MC-141150  -1... - — - - — — 


. MC-117427  -74.. 

.  ...  MC-118536  -72.. 

.  ....  MC-123274  -4... 

.  ..  MC-124004  -39.. 

. .  MC-126736  -77.. 

.  ...  MC-127100  -15.. 

.  ....  MC-128S83  -30.. 

.  ...  MC-128383  -41.. 

.  ...  MC-136318  -38.. 

.  ...  MC-138522  -1... 

.  ...  MC-138574  -2... 

. .  MC-139404  -6.. 

.  ....  MC-140024  -53. 

.  ..  MC-141056  -2.. 

. .  MC-14U50  -2.. 

.  ...  MC-141365  -1.. 

.  ....  MC-142116  -2.. 


Sept. 

May 

Feb. 

Apr. 

Jan. 

Mar. 

Feb. 

Sept. 

,  Nov. 
.  Dec. 

.  Aug. 
.  Dec. 
.  Aug. 
.  Dec. 
.  Nov. 
.  May 
.  Mar. 


29. 1976 

14. 1976 

28.1977 
6,19n 

21.1977 

25. 1977 

23.1974 

13. 1974 

16. 1976 
A  1976 

11.1976 
1,1976 

23.1976 

10.1976 
A 1976 

11. 1976 

25.1977 


Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-11964  Piled  4-25-77;8;48  am] 
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This  section  of  the  FEDERAL  REGISTER  contsins  notices  of  meetings  published  under  the  “Gowemment  In  the  Sunshine  Act"  (Pub.  L.  94—409), 
8  U.8.C.  5S2b(e)(3). 


CONTENTS 

Item 


Commodity  Futures  Trading  Com¬ 
mission  _  1 

Federal  Reserve  System _  2 

Foreign  Claims  Settlement  Com¬ 
mission  _ -  3 

Indian  Claims  Commission _  4 


1 

AGENCry  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

TIME  AND  DATE:  10  am.  April  28, 1977. 

PLAC7E:  2033  K  Street,  5th  F7oor  Hear¬ 
ing  Room. 

MATTERS  TO  BE  CONSIDERED:  Plan¬ 
ning  and  Zero-Base  Budgeting,  CFTC 
Objectives,  Resource  Allocation  and  Pri¬ 
orities. 

<X)NTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey. 

IS-240-77  Piled  4-22-77:10:38  am) 


2 

AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

On  Friday,  April  29,  1977,  at  10  a.m. 
a  meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board’s  offices  at  20th  Street  and 
(Constitution  Avenue  NW.,  Washington, 
D.C.,  to  consider  the  following  items  of 
official  Board  business: 


1.  Salary  structiu'e  adjustment  at  the  Fed¬ 
eral  Reserve  Bank  of  Minneapolis. 

2.  Any  agenda  Items  carried  forward  from 
a  previously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern¬ 
ment  in  the  Sunshine  Act  (5  UJ3.C.  552b 
(c)).  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

Dated:  April  21,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IS  230-77  Filed  4-21-77:4:03  pm] 


3 

AGENCY  HOLDING  THE  MEETING: 
Foreign  Claims  Settlement  Commission 
IF.C.S.C.  Meeting  Notice  No.  5-771. 

The  Foreign  Claims  Settlement  Com¬ 
mission,  pursuant  to  its  regulations  (45 
CFTt  Part  504),  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b) ,  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows: 

Date,  Time  and  Subject  Matteb 

Wednesday,  May  4.  1977,  10:30  a.m..  Con¬ 
sideration  of  Hungarian  Claims. 

Subject  matter  listed  above,  not  disposed 
of  at  the  scheduled  meeting,  may  be  car¬ 


ried  over  to  the  agenda  of  the  following 
meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111  20th 
Street  NW.,  Washington,  D.C.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Executive  Director,  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C.  20579. 
Telephone:  202-653-6156. 

Dated  at  Washington,  D.C.,  on  April  20, 
1977. 

Francis  T.  Masterson, 
Executive  Director. 

IS-231-77  FUed  4-21-77:4:03  pm) 


4 

AGENCY  HOLDING  THE  MEETING: 
Indian  Claims  Commission. 

TIME  AND  DATE:  10:15  a.m..  May  4, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  the  Public. 

Docket  60-A,  tfakah 
Docket  100-B-l,  Klamath  and  Modoc 
Docket  182-A,  Fort  Sill  Apache 
Docket  272,  Creek 
Docket  342-0,  Seneca 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Elxecutlve  Director, 
Room  640,  1730  K  Street,  N.W.,  Wash¬ 
ington,  D.C.  20006.  Tel.  202-653-6184. 
18-241-77  Piled  4-22-77;10:33  am] 
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